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REGISTRATION RULES 

(KERALA ) 
NOTIFICATION 

Trivandrum , dated 27th December 1958. 
In exercise of the powers conferred on me by Sub -section ( 1) of Sec 
tion 69 of the Indian Registration Act, 1908 (XVI of 1908) and in super 
session of all previous rules on the subject I, the Inspector General of 
Registration, hereby make the following Rules, with the approval of the 
Government of Kerala as required by sub -section ( 2 ) of the said section . 
The rules shall come into force from a date to be notified . 


( Sd.) 
Inspector General of Registration . 
CHAPTER I 

OFFICE HOURS AND HOLIDAYS 
1. The offices of all Registrars and Sub -Registrars shall be open for 
at least six and a half hours, a day , Sundays and holidays excepted . The 
usual hours shall be from 10-30 a.m. to 5 p.m., on all working days and 
these shall not be altered except with the approval of the Inspector Gene 
ral of Registration . If an alteration of these hours is sanctioned by the 
Inspector General, a notice showing the altered hours shall be atlixed in 
a prominent place in each office for the information of the public. 

2. Documents shall not be accepted for registration after 3-30 p.m. the 
remaining portion of the day being used for work in connection with the 
documents already accepted and for other miscellaneous items including 
the closing of accounts . 

3. The holidays to be observed in registration offices are the holidays 
notified by the Government. 

4. A document or a sealed cover purporting to contain a will shall 
not be accepted for registration or for deposit under Section 12 on Sun 
days and other authorised holidays. 

There is , however, no objection to accept documents for registration 
or sealed covers for deposit or powers of attorney for authentication at 
a private residence out of office liours or on a Sunday or other authorised 
holiday, and for completing the registration of such documents or of the 
documents accepted on previous days or for the return of documents on 
such days if the Registering Officer is in the ofice . 

CHAPTER II 
Sections 6 and 7 of the Act 

REGISTRATION OFFICERS 
5. A Registering Onicer shall, unless specially permitted by the laspee 
tor General of Registration , live within a mile from the office . A notice 
stating where the Registering Ollicer lives shall be aflixed outside cach 
Registration Office. 

6. A Registrar shall report to the Inspector General of Registration , 
whenever he leaves his headquarters. 

7. A Sub-Registrar shall report to the Registrar, whenever he leaves 
his licadquarters . 

S. When two or more oflices are established in a Sub-District as joint 
offices cach of the oflicers appointed to the charge thereof shall be 
designated joint Sub-Registrar and shall have concurrent jurisdiction over 
the whole Sub - District. 
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9. (i) When a joint Sub -Registrar is appointed , either temporarily or 
permanently, to assist a Sub-Registrar, he will have no separate office or 
establishment but will work side by side with the Sub -Registrar, the 
documents registered by both of them being entered in the same returns 
and registers and indexed in the same sheets . 

(ii) In such cases, the registration of a document accepted by one 
officer shall be completed and the entry relating thereto authenticated by 
the same officer and not by the other. 

(iii) The senior of the two Sub -Registrars shall sign and be desig 
nated as Sub -Registrar and the other as joint Sub-Registrar. The senior 
Sub -Registrar will be in charge of the administrative control of 
the office. 

10. In a Sub-Registry Office when the Sub-Registrar is absent, the 
joint Sub -Registrar, if there be any, will be in charge of the office. If 
there is no joint Sub-Registrar the Head Clerk or the seniormost of the 
clerks with test qualification in that office will be in charge and will attend 
to the Sub - Registrar s duties. 

11. ( 1 ) When a Registrar is absent or on other duty the Sub -Registrar 
whose office has been amalgamated with the Registrar s Office and when 

are more such Sub -Registrars than one, the senior Sub -Registrar 
of that office shall perform the duties of the Registrar excepting the work 
of inspection and the hearing of appeals and applications under Sections 
72 and 73. 

( 2 ) The Registrar and the Sub-Registrar whose office is 30 amalga 
mated shall not ordinarily be absent from Headquarters at the same time 
whether on casual leave or otherwise . When both the officer s happen to 
be absent, the other Sub -Registrar at the headquarters of the District , 
if there is one, or any other Sub-Registrar specially authorised by the 
Inspector General of Registration , shall perform the duties of the Registrar 
excepting those specified in sub- rule ( 1 ) . 

CHAPTER III 
Section 15 of the Act 

SEALS 
12. (i) The seal shall always remain in the personal custody of the 
Registering Officer. 

(ii ) It shall be used in authenticating : - 

( a ) the certificates endorsed on a registered instrument under 
Section 60 ; 

(b ) powers-of-attorney attested under Section 33; 
( c ) summons and commissions issued under Sections 33 and 38 ; 
( d ) certified copies under Section 57; 

( e ) memoranda and copies forwarded under Sections 64 to 67 
and under rules 28 , 185, 186 , 187 (iii) and 188 (iv ) . 

(f) copies of orders of refusal to register , granted under Sec 
tions 71 and 76 ; 

( g ) copies other than those above referred to granted to parties; 

(h ) certificates and lists granted to applicants under rules 168 
and 169 ; 

(i) copies of judgments of Registrars in appeal cases; 

( j) reproduced entries of old registers . 
13. Should a Registering Officer find himself temporarily unprovided 
with the prescribed seal, registration shall nevertheless proceed as 
usual, and such documents as have been transcribed shall remain in his 
custody until the seal can be affixed to the registration certificate, 
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CHAPTER IV 
Sections 16 and 51 of the Act 

BOOK AND FORMS 
14. The Registers shall be in the forms shown in Appendix I. 
15 . 

(i) Where necessary more than one volume of the Books 1, 3 and 
4 may be used simultaneously for the registration of documents. 

( ii ) The several volumes of each class of registers shall be serially 
numbered . 

16. A file book shall be maintained in each Registration Office corres 
ponding with Book I. In this shall be filed : 

( a ) copies of maps and plans mentioned in Section 21; 

( b ) copies and memoranda of registered instruments received 
under Sections 64 to 67 and Rules 28 , 185 , 186 , 187 ( iii) and 188 ( iv ) ; 

( c ) copies of certificates and orders and instruments received 
under Section 89 and also under the Civil Procedure Code and copies of 
final decree under the Civil Rules of Practice ; 

( d ) returns of lands acquired under the Land Acquisition Act ; 

( e ) communications received from officers of other departments 
intimating the cancellation , modification or rectification of transactions 
evidenced by papers previously filed . 

17. A separate file shall be opened for filing copies and translations 
presented under Sections 19 and 62 of the Act or under Rule 22. The 
copies and translations placed in this file shall be connected by cross refer 
ence with the entry in the register. 

18. The Registers and file books shall contain such number of pages 
as the Inspector General may from time to time prescribe. 

19. Should a Registering Officer who requires a fresh register book 
have no blank register in stock , instruments tendered for registration shall , 
nevertheless, be received as usual, the necessary enquiries made and the 
prescribed endorsements entered. As however, the certificate of registra 
tion cannot be added until the instrument has been copied into the register 
book , the instruments in all such cases shall remain in the custody of 
the Registering Officer until they have been copied into a register book 
and the process of registration completed . 

20. The Inspector General of Registration will arrange for the supply 
of books and forms required for use on proper indents from the subordi 
nate offices. 

CHAPTER V 
Section 19 of the Act 

LANGUAGES 
21. English and Malayalam shall be deemed to be commonly used in 
the Kerala State. Tamil may be deemed to be commonly used in Peermade 
and Devikulam Sub-Districts of the Kottayam District and Chittur and 
Nemmara Sub - Districts in the Palghat District and Canarese in the Sub 
Districts of Hosdrug, Kasargod, Manjeshwar and Trikarpur of Tellicherry 
District . 

22 . (i) The stamp vendor s endorsement on a document shall be con 
sidered to be part of the document, and if it is in a language not under 
stood by the Registering Officer , the party concerned shall be required to 
file a translation . 


(ii) When a power -of -attorney is presented for attestation or when 
an attested power -of-attorney is produced by an agent with , or in connec 
tion with , a document presented for registration and the power- of- attorney 
is written in a language not commonly used in the District, the Register 
ing Officer may , if he does not understand the language, demand a true 
translation of the power in a language commonly used in the District also 
being produced. 

(iii ) The translation shall be certified to be a true translation and 
shall be signed by the presentant. 

(iv ) No fee is leviable for filing a translation, if the power -of 
attorney is or has been attested by a Registering Officer . 

(v ) The copies and translations mentioned in this rule as well as in 
Rule 16 , shall be in the form prescribed and supplied by the Depart 
ment. 

CHAPTER VI 
Sections 21 and 22 (i) of the Act description of property 
23. The description of the " territorial division " required by Section 21 
of the Act shall, as far as practicable, give the following particulars: 

( a ) The Registration District, 
(b ) The Registration Sub- District, 
( c ) The Taluk, and firka or proprietory estate, 

( d ) The Amsom , Village or Pakuthy - Desom , Muri, Kara or Chery, 
Hamlet or Suburb , in which the property referred to in a registrable 
document is situated . 

(e ) The survey and Sub-Division number or numbers, 

( f ) The full description of the land, the boundary, the nature and 
tenure of the land concerned and the extent (of each Survey or Sub 
division number of which the property is comprised in acres and cents ), 
both in figures and words. 
Note.- " The rules shall have the same meaning and application to 

" desoms" in Malabar area as they have to villages in Travancore 
Cochin area and shall be read and construed as if the words 
" desom " or desoms" were used for the words " village" or " villages " , 

respectively wherever they occur in these rules".. 
24. If property is described in a document by a specific reference to an 
instrument which has been already registered or of which a true copy 
has been filed under Section 65 or 66 in the office in which the document 
is presented for registration and if that instrument contains the parti 
culars required by rule 23 and such a description of the property as is 
required by the rules in force, the description need not necessarily be 
repeated in the document. 

25. Whenever any non-testamentary document presented for registra 
tion relates to land situate in any local area in respect of which the Govern 
ment have issued a rule under Section 22 ( 1) of the Act requiring 
description by reference to a Government map or survey , the Registering 
Officer shall satisfy himself that if the land comprises one or more 
entire survey fields or sub- divisions the document specifies the number of 
each field or sub -division and that if the land has no separate number 
assigned to it, the document specifies the number assigned to the field 
or sub - division in which the land is situated and further includes a des 
cription of land sufficient for its identification . 

26. The description of property shall be given in the form of a 
schedule and shall contain such other particulars as may be prescribed 
by the Inspector General of Registration from time to time. 
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CHAPTER VII 
Sections 19 , 20, 21, 22, 28, 29, 32 , 40 and 52 of the Act 

PRESENTATION AND EXAMINATION OF DOCUMENTS 
27. ( a ) A document relating to immovable property which is situato 
partly within and partly without the areas to which the Indian Registra 
tion Act applies may be registered in the office of any Registering Officer 
within whose jurisdiction any portion of the property is situate; but in 
such a case , the certificate of registration shall show that the registraticn 
has been effected only as regards that portion of the property which lies 
within the areas where the Registration Act is applicable. 

( b ) A document relating to immovable property situated wholly out 
side the tracts to which the Indian Registration Act applies may be regis 
tered by a Registering Officer in Book 4, but the presentant shall be 
warned by a note below the registration certificate that its registration 
does not affect the right in the property. 

28. A Registering Officer having jurisdiction to accept a document for 
registration at the time of its presentation to him shall complete its 
registration notwithstanding the fact that the village in which the pro 
perty affected is situated has been transferred from his jurisdiction subse 
quent to the presentation of the document, but before completion of its 
registration . But when the docunient affects immovable property a 
memorandum shall be sent, without levy of any fee, to the Office to 
whose jurisdiction the village has been transferred, for the purpose of 
being filed in file book 1 of that office. 

When, however, after refusal to register by a Registering Officer , 
the village in question is transferred whilst the document is on appeal 
or application before the Registrar or in a suit before a civil court, to 
the jurisdiction of another Sub -Registrar, the document, if the Registrar 
or the court orders that it shall be registered, shall be represented for 
registration to the officer to whose sub-district the 

village has been 
transferred. 

29. (i) A document for registration other than copy of a document 
forwarded under Section 89 of the Act shall be presented in person , with 
the prescribed fees, direct to the Registering Officer and not to a clerk 
or peon . 

(ii) A document referred to in Section 88 ( 2 ) may be presented 
through a messenger with a covering letter signed by the Government 
Officer or other person concerned referred to in Section 88 ( 1 ) of the 
Act. 

(iii) A document shall not be accepted if transmitted by Post. 
30. (i) A non -testamentary document presented for registration shall 
not be accepted unless it is attested by the Document-Writer and the 
scribe, if any, duly licensed under the Document Writers Licence Rules 
for the time being in force : 

Provided however that the above rule shall not apply to documents 
executed on behalf of or in favour of the Government. 

(ii) The Registering Officer shall not accept for registration a 
document in respect of which the name of the purchaser of the stamp 
paper or papers used for it, does not tally with the name and address 
of any of the parties to it. 

(ill) A document which purports to transfer, assign , limit or extin 
guish the right title or interest of any person to or in immovable pro 
perty other than agricultural land valued at more than one lakh ofmpees 
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shall not be accepted unless accompanied by a certificate from the wealth 
tax Officer, under Section 31 of the Wealth Tax Act, 1957, to the effect 
that 

(a ) The transferer, assigner etc., has either paid or made satis 
factory provision for the payment of all existing liabilities under 

the 
Wealth Tax Act , or 

(b ) The registration of the docuinent will not prejudicially affect 
the recovery of any existing liability under the Wealth Tax Act. 

(iv) A document evidencing conveyance or absolute transfer of 
property shall not be accepted for registration unless accompained by an 
application in the prescribed form for transfer of revenue registry of 
the land so conveyed or transferred . 

( v ) Documents containing declarations as to the proprietorship 
of Trade Mark, shall not be accepted for registration unless such marks 
have already been registered as trade marks. 

31. Every document shall before acceptance for registration be examined 
by the Registering Officer to ensure that all the requirements prescribed 
in the Act and in these rules have been complied with . If there is any 
informality in presentation of a nature which can be remedied , the 
Registering Officer shall give the party such information as may be 
necessary and return the fees and the document with a view to the docu 
ment being presented again in due form . For instance, in cases such 
as tlose mentioned below he should explain the defect to the presentart: 
If the document is presented in the wrong office ; if an agent has come 
without a power -of -attorney or without such a power as the Act requires; 
if the description of the property is either insufficient for purposes of 
identification or does not fulfil the requirements of Chapter VI of these 
rules, if the document is not accompanied by a translation or by copy 
of a map when such translation or copy is necessary ; if here are 
unattested interlineations, alterations, erasures or blanks, which the 
Registering Officer consider should be attested by the initials or signa 
tures of the executants ; if the date of execution is not given in the docu 
mentor if it is anterior to the date of purchase of the stamp paper on 
which the document is written or if the date is given according to both 
the Indian Calendar and the Malabar Era and these dates do not tally . 
The action of the Registering Officer in this respect shall be confined to 
advice and he shall not himself alter the document in any way. 

32. (i) One side of the paper on which the document is written shall 
be left blank to admit of the prescribed endorsements and certificates being 
entered. This may however be relaxed in the case of documents executed 
by or on behalf of the Central or State Governments, which have been 
drawn up in forms approved by the respective Governments. 

(ii) Documents written in pencil or in any ink other than blue 
black ink shall be inadmissible for registration . 

(iii) Sub -rules (i) and (ii) shall not apply to Wills presented for 
registration after the death of the testator. 

(iv ) Documents may be printed or typewritten . 
33. Each important interlineation, erasure or alteration occurring 
in a document shall, whenever possible be caused to be noted or describ 
ed at the foot of the document and to be signed by the executant before 
the document is accepted for registration. This course is, however, in 
necessary in respect of a document executed solely by a public func 
tionary as such or of a copy received under section 89 of the Act. In 
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such cases it will suffice if the interlineation , erasure or alteration is 
attested by the officer concerned. 

34. Every copy of a map or plan accompanying a document shall 
be certified to be a true copy and shall be attested by the signature of 
the person executing the document or his duly authorised agent . 

35. When a document is presented for registration in duplicate or 
duplicates, the Registering Officer, shall treat the duplicate or duplicates 
as such if they are exact reproductions of the original and bear the 
same date. Should any discrepancy be detected , the presentant shall 
be required to reconcile it before the document is accepted for registra 
tion. If the original contains a map or plan a copy shall be annexed 
to each such duplicate or duplicates. 

36. (i) A document which relates to land shall, before it is accepted 
for registration , be checked with the survey numbers and sub -divisions 
in the subsidiary indexes maintained under rule 149 and also, when 
necessary , with the Settlement Registers in order that the Registering 
Officer may cause incorrect or fictitious numbers entered in the docu 
ment to be rectified . 

(ii) If a survey number or a sub - division number entered in a 
document is not found in the subsidiary indexes or settlement registers , 
the Registering Officer shall, if necessary, make a reference to the 
Revenue Department. 

( iii) If the sub -divisions of a field are found in the subsidiary 
indexes or Settlement Registers and the field is described in the docu 
ment without reference to any sub -division the document may be returned 
for rectification . 

37. (i) If there are no impediments such as those mentioned above 
to the acceptance of a document for registration or if the document is 
presented again after any such impediments have been removed , the 
Registering Officer shall endorse on the document the date, the hour 
and minute , the place of presentation and the fees realised and take the 
signature of the presenting party to such endorsement. 

(ii) If however, any of the impediments referred to above is dis 
covered after the presentation endorsement has been made on the docu 
ment, the document may be returned for correction or amendment, if 
the party so desires, with an endorsement to that effect . Should the 
document be presented again , a representation endorsement shall be 
made. 

38. (i) If the period prescribed for presentation has elapsed, but 
the document is still admissible on payment of a fine, the Registering 
Officer shall, if he is a Sub -Registrar, suspend its registration pending 
the orders of the Registrar. 

( ii ) If the document is chargeable with duty under the Stamp 
Act , for the time being in force, or surcharge, if any , and is not duly 
stamped , the Registering Officer shall impound it and forward it to the 
Collector; registration being suspended, or deal with it otherwise as 
prescribed thereunder . 

( iii) Pending orders of the Registrar or prior to sending a docu 
ment to the Collector, the Registering Officer , may, however, record the 
admission of execution and the examination of witnesses, if any. Record 
ing of admission of execution is no impediment for refusal of registra 
tion of refusal is found necessary afterwords. 
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Before forwarding the document to the Collector the Registering 
Officer shall endorse on it, " Impounded and forwarded to the Collector 
under Section 38 of the Indian Stamp Act under Section 40 of the Tra- . 
vancore- Cochin Stamp Act " . 

39. If the executant of, or a person who proposes to present a docu 
ment is in doubt about the proper stamp and consults a Registering 
Officer on the subject before formal presentation , the required informa 
tion may be given without impounding the document. It should be 
explained to the Party at the same time that if he wishes to obtain an 
authoritative opinion, he must apply to the Collector, under the Stamp 
Act for the time being in force. 

40. If a document is dutiable under the Court Fee Act, and is un 
stamped or is insufficiently stamped, it shall be returned to the party 
presenting it, in order that the stamp duty or the deficiency in the stamp 
may be made good . 


MINUTE BOOK 


41. (i) Every Registering Officer shall maintain a " Minute Book " in 
such manner as the Inspector-General of Registration may from time to 
time prescribe. In this book shall be recorded each day s proceedings 
in respect of every document on which a presentation endorsement has 
been made and which is neither admitted to registration ror refused 
registration on the day of presentation . Proceedings in respect of a 
will or authority to adopt presented under Section 41 ( 2 ) or of a docu 
ment presented for registration after the death of the executant or the 
executant of which dies before admitting execution shall be excluded . 

(ii ) A separate register shall be maintained for recording the 
details in respect of documents admitted to registration but pending 
transcription . 

CHAPTER VIII 
Sections 25 and 34 of the Act 

DELAY IN PRESENTATION AND APPEARANCE 
42. (i) A Registering Officer may require that the date of execution 
shall be entered in a document presented for registration whenever it is 
not found therein . 

( ii) The date of execution of a document is the date on which it 
is signed by the party and the date which document bears at its head 
is not necessarily the date of its execution though it is prima facie so ; 

( iii) The date on which a certificate of sale by a Civil or Revenue 
Court was signed by the Court shall be taken as the date of execution 
for registration purposes. 

(iv ) An alteration in the date of execution of a document made 
ostensibly for the purpose of evading payment of the penalty leviable 
under Sections 25 and 34 of the Act shall not be recognised and the 
document shall be treated as having been executed on the date originally 
entered therein . 

(v ) If the date of execution is not stated or if it is altered or if 
the document bears an impossible date or a fictitious date anterior to 
the date of purchase of stamp on which the document or any portion of 
it is written the document shall be refused registration if the correct 
date cannot be ascertained . 
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43. An application for registration on payment of fines under Sec 
tions 25 and 34 of the Act shall be in writing but requires no stamp. 
A statement in writing from the party concerned shall be regarded as 
equivalent to an application under those sections. 

44. The fines for delays in presentation and appearance under Sec 
tions 25 and 34 shall be regulated as follows: 
When the delay does not exceed one week A fine equal to the registra 
after theexpiration of the time allowed for 

tion fee . 
presentation or appearance, 
When the delay exceeds one week but does A fine equal to twice the 
not exceed one calendar month . 

registration fee. 
When the delay exceeds one month but docs A fine equal to five times 
not exceed two months. 

the registration fee. 
When the delay exceeds two months but A fine equal to ten times the 
does not exceed fourmonths. 

registration fee . 
Explanation : ( 1 ) The fine shall be levied in addition to the proper 
registration fee . 

(2 ) The term " registration-fee" as used in this rule does not include 
the fees payable for registration under Section 30 or for filing a transla 
tion under Section 19 of the Act, or fees for copies and memoranda or 
for attendance at a private residence or extra copying fee . 

(3 ) In computing the time allowed for presentation of documents 
and appearance of executants the date of execution shall be excluded . 

45. When a document is presented for registration in duplicate or 
duplicates the fine leviable under Rule 44 shall be calculated as for one 
document only . 

46 . Whenever a fine for delay in appearance is levied on more occa 
sions than one in respect of one and the same document the amount of 
the fine leviable on the second and subsequent occasions shall be the 
difference, if any, between the total amount leviable up to the second 
or subsequent occasion and the fine or fines previously levied in respect 
of such document. 

47. (i) For the registration of a document the acceptance of which 
has been directed by the Registrar on payment of fine under Section 25 
of the Act a period of four months is admissible in addition to the ordi 
nary period of four months prescribed in Section 24. The executant 
must accordingly appear and admit execution within 3 months from 
the date of execution . If he fails to so appear a further period of four 
months for his appearance may be granted by the Registrar cn payment 
of fine under the proviso to Section 34. 

(ii) Whenever an application under Section 25 or Section 34 is 
lodged with a Sub-Registrar, he shall forward the same whether he 
considers the reason for delay to be satisfactory or not, for the orders 
of the Registrar but as laid down in rule 38 (iii) there is no objection 
to his recording the admission of execution on such a document before 
forwarding the application to the Registrar. 

(iii) When the Registrar condones the delay either under Sec 
tion 25 ( 1) or under the proviso to Section 34 ( 1 ) and directs either the 
acceptance of the document for registration or its registration as the 
case may be the Sub-Registrar on receipt of orders to that effect from 
the Registrar, shall make as endorsement on the document above the 
registration certificate in the following form and close the same with 
his signature and date. 
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" Acceptance for registration admission to registration was directed 
by the Registrar..... 

in his order No .. 

dated ... 
on payment of.. 

.under Section 25 Section 34 of the Indian 
Registration Act, 1908 . 
Date . 

Signature of the Registering Officer. 


CHAPTER IX 


Sections 31, 33 and 38 of the Act 

ATTENDANCE AT PRIVATE RESIDENCE 
48 . In ordinary cases, the acceptance for registration of documents 
or deposit of wills shall be made only at the Registration Office. But 
in the case of persons referred to in the proviso to Sections 31, 33 (I) , 
and 38 , the Registering Officer may attend at a Private residence for 
the purpose of accepting or recording the admission of execution of a 
document or for accepting for deposit a sealed cover containing a will 
or for attesting a power-of-attorney or accepting an application for 
cancellation of a power -of -attorney . 

49. An application for attendance at a private residence shall be in 
writing and shall, in all possible cases, be signed by the person on whose 
behalf attendance is required . It need not be stamped . 

50 . A requisition for attendance at a private residence shall be com 
plied with as early as possible. If compliance would interfere with the 
regular business of the office or involve the closing of the office and it 
the case does not fall under the proviso to Section 31 of the Act, a com 
mission should , if practicable , be issued. In cases the issue of com 
mission is impracticable or objectionable, the Registering Officer shall 
obtain in his deposition- book, a statement from the party concerned 
justifying the urgency whether due to illness or otherwise and a copy 
of this statement shall be attached to the report of private attendance. 

51. A Registrar or in his absence, the Sub -Registrar attached to the 
Registrar s Office doing duty as Registrar may attend at a private 
residence situated within the limits of his district even though it may 
not lie within the sub- district under his immediate charge ; but a Sub 
Registrar shall not proceed out of his sub -district for the purpose. 

52. Every attendance at a private residence by a Sub-Registrar or 
under his orders shall be reported to the Registrar, and by Registrar 
or by a Sub -Registrar, doing his duties shall be reported to the Inspector 
General of Registration within twenty -four ours . 

53. ( 1 ) Persons exempt by law from personal appearance in court 
are , 

( a ) Women who , according to the customs and manners of the 
country, ought not to be compelled to appear in public, and 

(b ) Persons of rank specifically exempted by the Government. 

( ii ) A list of persons exempted under sub- rule ( i) (b ) shall be 
obtained by the Registrar from the High Court or District Court and 
communicated to every Sub -Registrar in his district. 

(iii ) When in the course of attendance at a private residence the 
Registering Officer is required to record in respect of the same docu 
ment or documents the admission of Co -executants if any, the request 
may be complied with . 


54. (i) A commission issued under Section 33 or Section 38 , shall be 
prepared in the form shown in Appendix II and shall, when the person 
to be examined resides within the sub - district, be addressed ordinarily 
by the Registering Officer to one of his clerks. When the person to be 
examined resides in another sub-district , whether within the same dis . 
trict or in another district the commission shall be directed to the Sub 
Registrar of the latter sub- district. The Sub -Registrar receiving a 
commission so addressed may, if he cannot attend personally , re- direct 
it to any officer of his establishment. A Commissioner shall not examine 
any other executant than the person or persons mentioned in the com 
mission . 

(ii) . When the commission is for the examination of an executant 
and has been executed, the Commissioner shall return the document to 
the office from which it was issued endorsed as follows: 
Having attended the.... 

...at residence of A. B. son of 
C. D., at... 

.I have this day examined the said A. B., who has 
been identified to my satisfaction by E. F., son of G. H. tc. residents 
of.. 

.and the said A. B., admitted (or denied ) the execu 
tion of this document (or the voluntary execution of this power- of 
attorney ) . 

Left thumb impression of executant. Full signature of executant. 
Signature of witnesses. 

Commissioner . 
(iii) Where receipt of consideration is acknowledged before the 
Commissioner, he shall add the following clause to this endorsement : 
" and acknowledged receipt of Rs... 

(or goods to be speci 
fied) being consideration in whole or in part" . 

( iv ) Where consideration is paid in the presence of the Commis 
sioner, he shall add the following to the endorsement : - " I also certify 
that Rs.. 

(or goods to be specified) were paid (or delivered ) 
in my presence to the said A. B. by . , 

| The signature of the payer and payee shall also be taken below 
this endorsement, as provided in the specimen form in Appendix V. 

(v ) On receiving the Commissioner s report, the Registering Officer 
shall, if satisfied as to the execution of the document make the follow 
ing endorsement below the report: 

" From the foregoing report I am satisfied that this document has 
been executed power -of-attorney has been voluntarily executed by the 
said A. B." . 
Date. 

Signature of Registering Officer. 
55. A Commissioner may examine witnesses in the same manner as 
a Registering Omcer and persons who may be required to give evidence 
before a Commissioner and who refuse to do so shall be subject to the 
penalties and punishments which they would incur for the same offence 
committed in a Registration Office. 

56. A Registering Officer may examine the Commissioner personally 
in his offce touching any of the circumstances connected with the dis 
charge of his commission , especially with reference to the voluntary 
nature of the admission of execution . 
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CHAPTER X 
Section 33 of the Act 
POWERS OF ATTORNEY 


57 . ( 1) When a power-of-attorney is executed before a Registering 
Officer he shall, after satisfying himself of the identity of the party and 
obtaining when necessary his left thumb impression against his sig 
nature, authenticate it in the following form : 
No.... 

.of 195 
Executed in my presence (at. 

* ) at (give exact hour and 
minute ) . ......this day ..... ...of 195 by A. B., who is 
personally known to meor whose identity is proved by ( signature of) 
C. D. (with addition ) and ( signature of) E. F. (with addition ). 


Date . 
Seal. 


Signature of Registering Officer . 


*Note :-To be filled in when the execution takes place at a place other 

than the Registration Office , e.g., a private residence. 

( ii) When a power-of- attorney which has not been executed before 
a Registering Officer is presented to him for authentication under the 
proviso to Section 33 of the Act, the Registering Officer, shall, if he 
attends himself at the private residence of the principal or if the princi 
pal appears in the office behind a purdah and is examined with the help 
of hammamnee or a female attendant adopt the following form of 
authentication : 


No... 


..of 195 


" I certify that I have satisfied myself on examining at .. 
at. ..on hours this 

day of 
195 . ( Signature of) A.B. who is a Gosha lady with the aid of.... 
( signature of C. D.) hammamnee female attendant (with addition ) that 
this power- of- attorney has been volutarily executed by the said A. B., 
who purports to be the principal and who is personally known to me 
(or whose identity has been proved by E. F.) (Signature with addi 
tion ) and G.H. (Signature with addition )." 


Date. 
Seal. 


Signature of Registering Officer. 


(11 ) In authenticating a power -of- attorney which occupies more 
than one sheet of paper, the seal and the signature of the Registering 
Oficer shall be affixed to each sheet. 

(Iv ) Every Interlineation , blank , erasure or alteration in the body 
of a power -of -attorney which is authenticated and not registered shall, 
at the time of authentication , be detalled in a footnote added to the 
document below the endorsement of authentication , and shall be signed 
by the Registering Officer even if the party himself has entered a similar 
note in the document. If there are no interlineations , blanks, erasures 
or alterations, in the body, the fact shall be noted. 

Interlineations, etc., in the authentication endorsement shall be 
Initialled by the Registering Officer . 
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58. 

( i) If a document is presented for registration under a special 
power- of-attorney the power shall be retained and filed in the office 
with the following endorsement: 
No ... 

.of 19 
Presented with document No........of 19 ... of Book ....... 
Volume. 
Date. 

Signature of Registering Cfficer . 
(ii) If a document is presented for registration under a general 
power-of-attorney, the power shall be returned with the following en 
dorsement. 

Presented with document No ........of 19 .. 
of Book . 

.Volume... 
Date. 

Signature of Registering Officer. 
(iii) When a document is presented for registration by a person 
entitled to present it and execution is admitted by an agent under a 
power -of-attorney, the following endorsement shall be made on the power, 
which shall be retained and filed , or returned, according as it is a special 
or a general power : 
No. 

of 19 
Presented in connection with document No.........of 19...... of 
Book ... 

.Volume... 
Date . 

Signature of Registering Officer. 
*Note :-Number required only in the case of a special power. 

59. The endorsements prescribed in rules 57 and 58 may be written 
in English or in the language in which the power-of-attorney is written . 

60. A power-of-attorney may be brought to a Registering Officer 
( 1) for authentication, or ( 2 ) for registration , or ( 3 ) for both authenti 
cation and registration . In the first case, he shall merely make the 
entry prescribed for authentication ; in the second case, he shall register 
the power in the same manner as any other document; and in the third 
case, he shall first authenticate the power and then admit it to registra 
tion in the usual manner . 

61. Although a power -of-attorney may be registered like any other 
instrument, it is not valid for registration purposes unless authenticated . 
When a power -of- attorney is brought to a Registering Officer by a per 
son who does not understand the distinction between authentication and 
registration , the Registering Officer shall explain the difference to him 
and give him such information as may be necessary. 

62. A Registering Officer is authorised to authenticate those powers . 
of - attorney which are executed for registration purposes . A Register 
ing Officer shall accordingly , refuse to authenticate a power entirely 
unconnected with registration , 

63. An abstract in the form given in Appendix III shall be retained 
of each power -of-attorney authenticated by a Registering Officer whether 
such power is general or special, registered or not registered . The 
abstract shall be signed by the Registering Officer , and shall be fled 
in a separate file with a serial number along with other powers retained 
under rule 68. The notes of interlineations, blanks, erasures and altera 
tions written by the Registering Officer on the original power shall be 
copied verbatim in the abstract. 
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64. (i) A party who wishes to revoke a power-of-attorney granted 
by him for registration purposes being unable to obtain its surrender 
from its grantee , shall apply by petition to a Registering Officer within 
whose jurisdiction such power was originally attested or registered or 
was intended to operate, to have the same revoked . 

(ii) A fee of one rupee shall be levied on every such petition pre 
sented. 

( iii) The Registering Officer shall on presentation of the peti 
tion satisfy himself as to the identity of the party presenting it in 
the manner provided in connection with the registration of documents. 

( iv ) Such petition shall be countersigned by the Registering Officer 
and filed in the Office. The countersigned petition shall have the effect 
of revoking the power-of-attorney. 

(v ) The revoking petition shall contain a request to the Register 
ing Omcer that the revocation of the power-of- attorney be notified in 
the Gazette. An advertisement to the effect on a separate paper shall 
form an enclosure to the said petition and the same shall duly signed 
by the party . 

( vi) The said notification in the Gazette shall be in the following 
form : 


Year, month and date 
of the power-of- attorney 
and attestation number 

with the name of 
the office in which it is 

attested 


Name of 
the grantor 


Name of 
the grantee 


Local limits 

in which 
the power of 

attorney 
had force 


Year, 
month 
and date 
of rero . 


cation 


Station , 

Signature (in full) of applicant. 
Date . 

Signature of Registring Officer . 
( vii) The Registering Officer shall send such notification duly 
signed by him to the Inspector -General of Registration with a certi 
ficate of identification under sub-rule (ill) through the Registrar, and 
the Inspector-General of Registration will cause it to be published in the 
Government Gazette without delay. 

( viii) The date on which the Gazette containing a revocation 
notification reaches a Registering omcer shall be regarded as the date 
of revocation of the power -of- attorney in districts or sub-districts other 
than that in which the revoking petition was attested. 

(ix ) No Registering Officer shall thereupon take any action on 
such revoked power- of-attorney . 
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(x ) All the charges relating to the publication of such notifica 
tion shall be borne by the party at whose instance it is published . 

(xi) Each registration office shall maintain a register of all revo 
cations of powers-of- attorney . In this register shall also be entered the 
intimations of revocations if any received through Gazette and from the 
Registering Officers outside the State . 

(xii) A petition containing a request to the Registering Officer 
that the revocation of the power -of-attorney be intimated to any other 
Registering Officer, shall be complied with . 

CHAPTER XI 
Section 35 of the Act 
EXAMINATION OF PARTIES 

A. Executing Parties . 
65. (i) The expression " A person executing a document" shall be 
held to include 

(a ) Any person who becomes surety for the repayment of a loan 
or the fulfilment of a contract and in that capacity affixes his signature 
to a document; 

(b ) Any person who endorses a negotiable instrument; 

( c ) Any person who signs a receipt or a discharge endorsed on 
a document. 

( d ) Any person who signs a document as an executant in token 
of his assent to the transaction and not merely as a witness, even 
though he may not be described as an executant in the body of the 
document. 

( ii ) In the case of a document purporting to be executed by an 
attorney or by a guardian of a minor, or by a legal curator of an idiot 
or lunatic, such attorney or guardian or curator shall be held to be a 
person executing the document for the purposes of sections 32 , 34, 35 
and 58 of the Act; but for the purposes of section 55, the principal or 
minor or idiot or lunatic as well as the attorney or guardian or 
curator shall be considered to be the executing parties . 

B. Enquiry before Registration . 
66. As a general rule registration shall take place in public, but the 
Registering Officer may, on the application of a party, and if he considers 
such a course is called for, exclude the public during the course of 
any enquiry . 

Arrangements may be made under this rule to exclude the general 
public during the course of the examination of a Ghosha Lady who 
wishes to appear before the Registering Officer in his office. If she is 
however unwilling to appear before the Registering Officer in the Ofice 
and wishes to be examined through a female attendant, the request may 
be complied with . 

67. It forms no part of a Registering omcer s duty to enquire into 
the valldity of a document brought to him for registration or to attend 
to any written or verbal protest against the registration of a document 
based on the ground that the executing party had no right to execute 
the document; but he is bound to consider objections raised on any of 
the grounds stated below : 

(a ) That the parties appearing or about to appear before him are 
not the persons they profess to be; 
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( b ) That the document is forged ; 

(e ) That the person apprearing as a representative, assign or 
agent, has no right to appear in that capacity ; 

(b ) That the executing party is not really dead, as alleged by the 
party applying for registration ; or 

( e ) That the executing party is a minor or an idiot or a lunatic. 
68. The term " representative " use in the Act includes not only the 
guardian of a minor and the curator of an idiot or a lunatic but also 
the executors, administrators and heirs of a deceased person . Satis 
factory proof of the right of a person to appear in any of these capacities 
shall be adduced before he is permitted to present a document or to 
admit or deny its execution . 

69. A Registering Officer should form his own opinion as to whether 
a party appearing before him as executant of a document is a minor, 
a lunatic or an idiot. He is not expected to hold an elaborate enquiry 
although , if he so desires , he may examine on the point any- one present 
in the office. 

70. When ( i) a non -testamentaly document is presented for regis 
tration after the death of the executant or ( ii) the executant dies after 
presentation of a document by the claiment or his representative , assign 
or agent and before admission of execution , the Registering Omcer shall 
ascertain by examining the presentant and the witnesses accompanying 
him who the representatives or assigns of the executant are and refer, 
if he consideres it necessary , to the village officer for information on 
this point. If any of the persons ascertained to be representatives or 
assign of the deceased executant are present in the office at the time 
of presentation of the document in case (i) or on the day fixed for 
the appearence of the executant in case (ii ) and if the Registering 
Officer is satisfied of their representative character, he shall examine 
them on that day in regard to the execution of the document by the 
deceased. A day shall then be fixed for the appearence of any other 
persons claiming to be representatives or assigns for examination in 
connection with the document and summons shall be issued to such 
of the ascertained representatives as have not yet been examined . A 
notice of the fact of the intended enquiry shall be posted in the office 
premises and in the Village Office of the Village in which the deceased 
resided and of the village or villages where the property affected by 
the document is situated . A notice shall be published in the Government 
Gazette also . The cost of the service of the notice and of its publication 
in the Gazette shall be levied from the person who presented the document 
for registration . 

If the persons already examined as representatives have admitted 
execution and if on the notified day the persons summoned appear and 
admit execution and if any other person claiming to be a representative 
or an assign who may appear on that day admits execution , the document 
shall be registered. Should any representative or assign , of whose right 
to appear as such the Registering Officer is satisfied, deny execution or 
wilfully avoid appearence the document shall be refused registration 
in toto. 

If, on the day fixed for the examination, all the representatives who 
appear admit execution , or if persons claiming to be representatives have 
already appeared and have admitted execution and no representatives 
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appear on the day fixed as aforesaid, the document shall be registered 
as regards the deceased executant. But if some of the representatives 
admit execution and others deny it, the registration shall, when the 
Registering Officer is a Sub-Registrar, be refused. A Registrar in such 
a case will proceed under Sections 74 to 76 of the Act. 

71. A document executed by a person who is unable to read shall be 
read out and , if necessary , explained to him . A document written in a 
language not understood by the executing party shall, in like manner , 
be interpreted to him . When a party to be examined is deaf, dumb or 
blind recourse must be had to the means by which he makes himself 
understood . 

C. Identification of parties . 
72. The identity of parties appearing before the Registering Officer 
should if possible be proved by the testimony of persons who are 
personally known to himself or when this is not procurable, by the next 
trustworthy evidence which may be available. The Registering Officer 
shall require them to produce such persons to testify to their identity. 

73. (1) A Registering Officer shall require any executant, claimant 
or identifying or other witness regarding whose identity he has to satisfy 
himself but who is not personally known to him to affix , in his presence, 
whether such person can write his name or not, the impression of the 
bulb of his left thumb both in the register of thumb impressionsmaintained 
in each Registration Office in the form shown in Appendix IV as well 
as on the document presented for registration . 

(ii) A messenger presenting a document under Rule 29 (ii) 
shall not be required to prove his identity but shall be required to sign 
and if necessary affix his thumb impression to the endorsement of 
presentation . 

74. (i) If the left thumb does not give a clear impression or is non 
existent, the impression of any finger of the left hand shall be obtained. 
Failing this, the impression of the right thumb or if that also is non 
existent or deformed , of any finger of the right hand , shall be taken . 
In obtaining the impression if the thumb is non - existent the next finger 
that is , the index finger shall be used and in its absence the next finger 
in the serial order shall be used. In cases where a digit other than the 
left thumb is used , the digit and the hand used shall be specified next 
to each impression taken on the document and below the impression 
in the thumb impression register with a note in the latter explaining 
why the impression of that particular digit was taken . 

(ii ) In the thumb impression register the impressions shall be 
obtained in the serial order of the document numbers. In the column 
provided for the purpose the number, book and year of the document 
in connection with which an impression is taken , shall be entered by the 
Registering Officer. In the case of an attested power of attorney the 
number assigned to the power attested and the date of execution or 
attestation shall be entered . 

( iii ) When an impression is not clear and a second or third 
impression is therefore taken the indistinct impression shall not be can 
celled but shall be noted as first impression second impression and so 
on, all the impressions being bracketted together . 

(iv ) When a person executes a document in different capacities, 
only one impression need be taken in the endorsement, though he affixes 
more than one signature to the endorsement on the document. 
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( v ) When the same person is the executant of more than one 
document it is unnecessary to obtain a separate impression in the thumb 
impression register in respect of each such document registered on the 
same day. The numbers of all the documents shall be noted against the 
impression in the column for the purpose in the register. 

(vi) " In the case of a document executed by more than one 
person bearing the same name and surname ( father s, mother s,karanavan s 
or husband s name as the case may be) the age also shall be entered 
against the impression of each such executant in the register of thumb 
impressions." 

(vii) The thumb impressions of persons other than executants 
shall be distinguished by the symbols IW for identifying witness, ct for 
claimant and so forth against the entry the register of thumb impres 
sions. 

75. Thumb impression shall be dispensed with in the case of a person 
suffering from leprosy or contagious disease. In such cases a note shall 
be entered in the register of thumb impressions explaining the circums 
tances under which it has not been obtained . 

76. The signature of every person shall be taken pext to his name 
in the register of thumb impressions. The Registering Officer himself 
shall in the case of a marksman write the name against the mark . He 
shall add below each signature or mark his initials and the date on 
which the impression is taken . 

77. The Registering Officer shall add a certificate at the foot of 
each page of the thumb impression register to the effect that each 
impression on the page has been affixed in his presence and under his 
supervision by the person whose name is entered next to it. This 
certificate shall be signed and dated by the Registering Officer when the 
page is closed. 

78. In the case of a gosha woman who does not appear before a 
Registering Officer and whose examination in connection with the regis 
tration of a document or the attestation of a power -of- attorney is con 
ducted in the office through a hammanmnee, or female attendant, the 
finger impression shall be taken by the hammanmnee or female attendant 
who shall be clearly instructed as to the process. In this case the 
certificate mentioned in rule 77 should be altered as shown below : 
" Each impression on this page excepting that of 

which was taken by a hammanmnee female attendant under 
my instructions, has been affixed in by presence etc." 

79. When impressions appearing on the same page in the Register 
have been obtained by more than one officer, the impressions shall be 
serially numbered and each officer shall add a separate certificate et 
foot in the following form : 

Impressions I to V on this page have been affixed in my presence 
and under my supervision by the persons whose names are entered next 

to them . 
• Date . 

Signature of the Registering Officer : 
80. If a person whose impression is taken bears personal marks of 
identity, such as natural deformities or other permanent peculiarities 
which can be noted without enquiry and the Registering Officer.considers 
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it desirable to keep a record of them as additional marks of identity 
a brief note shall be made by him below the party s signature in the 
thumb-impression register . 

81. The Registering Officer shall not take with him the register of 
thumb -impressions when attending at a private residence, but thumb 
impressions at such residences shall be obtained on separate impression 
slips in the prescribed form and one portion of the slip shall be pasted , 
with the initials and date of the Registering Officer added to them , in 
the appropriate pages in the thumb impression Register. The other 
portion of the slip containing the impressions shall be forwarded to the 
Registrar along with the report of attendance at private residence which 
is finally lodged in the Registrar s Office . The slips shall contain a 
certificate in the following form : 

" The impression on this slip or each impression on this slip was 
affixed in my presence and under my personal supervision by the person 
whose name is entered next to it." 

In the case of a gosha lady who does not appear before the Regis 
tering Officer, the words " taken under my instructions from " shall be 
substituted for the words " affixed in my presence and under my personal 
supervision by" in this certificate . 

82. The thumb impression taken for office record by a Commissioner 
shall be on separate slips and shall be forwarded to the Registering 
Officer who issued the commission along with the Commissioner s report. 

CHAPTER XII 
Sections 36 , 37, 38 and 39 of the Act 
ENFORCEMENT OF APPEARANCE OF EXECUTANTS AND WITNESSES 
83. All Registrars and Sub -Registrars may themselves issue processes 
in compliance with requisitions for summonses made to them . Any 
person requiring a summons to be issued shall deposit the process fee 
payable in such cases as well as the amount of expenses to be paid 
to the person summoned. 

CHAPTER XIII . 
Sections 40 and 41 of the Act 

WILLS AND AUTHORITIES TO ADOPT 
84. ( 1) When a Will or an authority to adopt is presented for 
registration after the death of the testator or the donor, the Registering 
Officer shall after endorsing thereon the date , hour and place of presen 
tation , the fee realised and after obtaining the signature of the presenting 
party fix a day for the enquiry contemplated by section 41 (2 ) of the 
Act and shall cause notice of the enquiry (a ) to be served on the 
persons to whom in his opinion special notice should be given, (b ) to be 
posted in a conspicuous part (i) of the registration office; (ii) of the 
house in which the testator or donor lived, ( iii ) of the villages where the 
testator or donor lived , where interested parties may reside and where 
the property of the deceased is situated , and (c ) to be published in the 
Government Gazette. 

(2 ) The cost of the service of the notice and of its publication 
shall be levied in advance from the person who presents the document 
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for registration. The cost of publication in the gazette shall be remitted 
into the treasury by the presentant . 

85. If a person presenting a will or an authority to adopt, or a 
person who objects to the registration of such a document on the 
ground that it was not executed by the testator or donor or that the 
testator or donor is not dead or that the person presenting the document 
is not entitled to present the same under Section 40 of the Act, desires 
that witnesses should be summoned, the request shall be complied with 
and the procedure prescribed in Chapter XII shall be followed. 

86. (i) As each person is examined his signature and thumb impres 
sion , when necessary, shall be obtained on the document below the endorse 
ment of presentation in the following form : 

The witnesses whose signatures are aftixed below have been examined 
under sub-section ( 2 ) of Section 41 of the Indian Registration Act, 1908, 
in reference to the document : 

E.F. with addition . 
G.H. do . 
I.J. 

do . 
27th January 1958 . 

Signature of Registering Officer . 
K.L. with addition . 
M.N. do. 

do. 
28th January 1958. 

Signature of Registering Officer. 
Q.R. with addition . 

S.T. do . 
30th January 1958. 

Signature of Registering Officer. 
(ii) If, after the conclusion of the examination of the witnesses, 
the Registering Officer should decide to register the document, an endorse 
ment in the following form shall be made on it and its registration shall 
be completed : 

I am satisfied from the evidence of the witnesses whose signatures 
appear above 

(a ) that the will ( or authority to adopt) was executo:d by the testa 

tor or donor, 
( b ) that the testator (or Donor ) is dead, 
(c ) that the person presenting the will ( or authority to adopt ) is 

entitled to present the same. 
Date . 

Signature of Registering Officer. 
(iii) Should the Registering Officer decide to refuse registration , the 
usual endorsement of refusal shall be entered on the document. 

87. ( i) A Registering Officer when enquiring under Section 41 (2 ) 
into the execution of a will or of an authority to adopt shall invariably, 
before registering document or refusing registration , prepare and place on 
record a memorandum in Malayalam containing a summary of the evidence 
and the reasons for registration or refusal, as the case may be, A copy of 
any such memorandum prepared by a Sub-Registrar shall be submitted 
to the Registrar forthwith . 

(ii) When a will or an authority to adopt is refused registration 
the refusal order to be entered in Book 2. shall be a reproduction of the 
memorandum . 
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88 . A will or an authority to adopt presented for registration after 
the death of the testator or donor may be returned to the presentant 
unregistered , if he so desires, unless it appears that the document is 
forged. 

89. A revocation or cancellation of a will or of an authority to adopt 
shall be treated as document of testamentary character and shall be 
registered in Book No. 3. 

90. (i) Wills registered or refused registration in a Sub-Registry Office 
which remain unclaimed for a period of over two years shall be forwarded 
to the Registrar s Office for safe custody, a note to that effect being 
entered against the original entry in the office returns. 

(ii) If the person entitled to claim the return of a will applies to a 
Sub - Registrar for its return after the document has been transmitted to 
the Registrar s Office he should be advised to obtain it from the Registrar 
direct. If he is unwilling to do so , the will should be obtained from the 
Registrar by the Sub -Registrar and returned to the person and a note 
of its receipt from the Registrar s office and return to the person shall 
be entered in the office returns. 


CHAPTER XIV 


Sections 42 to 46 of the Act 


SEALED COVERS CONTAINING WILLS 


-91 . (i ) Every entry made under Section 43 of the Act in Book 5 
shall be dated and signed by the Registrar. 

(ii ) When a sealed cover is withdrawn under Section 44 of the Act, 
the entry relating to the withdrawal shall be signed by the person by 
whom the withdrawal is made as well as by the Registrar . 

92. When a will executed by two persons jointly is deposited under 
Section 42 of the Act by both of them in a sealed cover, a request by 
one of the testators for the withdrawal of the sealed cover after the 
death of the other testator shall not be complied with . The Registrar 
may however , 

after procuring satisfactory evidence as to the 
fact of the death , require the applicant to present an application under 
Section 45 of the Act for the opening of the cover and the copying, at 
the applicant s expense, of the Will in Book 3. He may then grant the 
applicant a copy of the will, if the applicant so desires . 

93 . (i) Wills sent by post to a Registering Officer are not presented 
for registration or deposited, within the meaning of the Act, and Sections 
42 to 46 are therefore inapplicable to them . 

(ii) If a cover purporting to contain a will reaches a Registrar 
by post, he shall return it unopened . Should the cover however be retained 
in the office because the address of the person to whom it should be 
returned is unknown, the Registrar shall record upon the cover the date 
of receipt and the fact that it was received by post and that it has not 
been secured under the Act as the terms thereof have not been complied 
with . 

( iii) . A will so received shall not be delivered to any applicant unless 
the Registrar is satisfied that such applicant is duly authorised to 
receive it, nor shall the cover be opened on an application under Section 
45 , as it has not been deposited according to the provisions of Section 42 . 
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( iv ) A cover purporting to contain a will which may reach a Sub 
Registrar by post shall be returned to the sender, or, if the address of 
the sender is not known , shall be forwarded with full particulars to the 
Registrar who shall deal with it under clause . (ii) of this rule . 

( v ) A register shall be maintained in each Registrar s Office show 
ing the sealed covers received, withdrawn and opened from time to time. 
In it shall also be entered wills received , by Post by the Registrar and 
retained in the office under Clause (ii), wills forwarded by Sub-Registrars 
under sub-rule ( iv ) and under rule 90 ( 1) and wills registered or refused 
registration in the Registrar s Office and lying unclaimed for over two 
years. 

( vi) An officer assuming charge of a Registrar s Office either per 
manently or temporarily, shall compare the sealed covers and wills with 
the entries in Book 5 and in the register prescribed in sub-rule (v ) and 
shall report to the Inspector General whether they are 

correct and 
whether the covers are preserved properly. 

(vii ) If the cover containing a Will is not sealed or is not 
superscribed with the name of the testator, and that of his agent. if any, 
and the nature of the document, as required by Section 42, it may he 
returned for the omission being rectified. 

94. (i) When a sealed cover containing a will is opened under Sec 
tion 45 of the Act, the following endorsements shall be made on the will: 

Having satisfied myself that the testator hereof is dead , the scaled 
cover containing this will is opened on the application and in the presence 
of (signature and addition , this day of........195 

Signature of Registrar . 
This will has been copied in book 3 as No.......... 

19 ...... 
Volume 

pages. 
Date. 
Seal. 

Signature of Registrar. 
( ii) When a sealed cover containing a will is opened under an 
order of a Court and copied in Register Book 3 under Section 46 of the 
Act, the fact shall be noted in Register Book 5 in the column headed 
" number of document in Book 3" and the following endorsement shall 
be made on the will itself : 
Opened and copied in Book 3 as No.... 

of 195 .., volume 
page........and forwarded to the court (here specify name 
of the court ) pursuant to its order No..... ..dated . 

...195 .. 
dated 

.195 ... 
Date . 
Seal. 

Signature of Registrar. 
95 . When a will is forwarded to a court it shall be accompained by 
a memorandum intimating the fee payable for opening the cover and the 
charges for copying in view to these being collected 

hourt and 
remitted to the Registrar. An acknowledgement of 

tipt by the 
Court of the cover or will shall also be obtained and filed in the office . 

96. When a citation is issued by a Court to produce or forward a 
will deposited with the Registrar under Section 43, it shall be sent through 
a clerk in a sealed cover or when this is not practicable, by registered 
post acknowledgment due. 
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97. When a sealed cover containing a will is opened , the cover which 
contains the depositor s superscriptions and the Registrar s endorsement 
shall be preserved carefully or a record maintained as to its disposal. 

CHAPTER XV 
Sections 52, 58, 59 and 60 of the Act 

ENDORSEMENTS AND CERTIFICATES 
98. (i) The endorsement prescribed by Sections 52 and 58 of the Act 
and the certificate prescribed by Section 60 shall be written by the 
Registering Officer himself in the form prescribed in Appendix V or as 
near thereto as circumstances permit. 

( ii) The presentants, executants and the witnesses may be required 
to write their names and additions themselves in the endorsements made 
on documents, when they are able to do so . 

( iii) The name and addition of a party who is required to sign 
in the endorsements but who is not able to do so shall be written by 
the Registering Officer himself. Where the addition is entered by the 
party himself ( sub-rule (ii) ) the Regestering Officer sha satisfy himself 
that the addition as entered is complete and that it corresponds with the 
details given in the document or statement made by the party . 

99. An executing party shall be required to use the same language in 
signing the endorsements as he has used in signing the instrument. 

100. The Registering Officer shall ordinarily write the endorsements 
on documents in the language in which it is written or a translation 
thereof is presented. 

101. If there is not sufficient blank space in the instrument for the 
endorsement and certificate, they may be entered on a separate slip or 
sheet of paper which shall be attached to the document, and a note of 
the fact shall be made on the document itself and signed by the Register 
ing Officer 

102. When a document occupies more than one sheet of paper , the 
number of the document of which the sheet forms a part, the total 
number of sheets of which the document consists , the number of the 
sheet and seal and signature of the Registering Officer shall be endorsed 
on all the sheets except the one on which the registration certificate is to 
be added , immediately after the endorsement of presentation is made. 

103. The entry "identified by shall be made by the Registering 
Officer above the signature of witnesses examined for purposes of identi 
fication , and the entry "witnesses examined" above the signatures of 
witnesses who are examined for any other purposes. When an executant 
is a Gosha lady and is examined through a hammamnee or female attend 
ant; a special form of endorsement as shown below shall be made by the 
Registering Officer and the signature of the hammamnee female 
attendant shall be obtained, on the document as a witness after the 
Registeri :Officer has recorded a brief deposition from her with refer 
ence to the duty she has preformed. 

" Identified by inspection behind the purdah , by A.B. (Signature 
with addition ) who is her (relationship to be stated and by C.D. Sig 
nature with addition ..... 

104. When a document is executed by a person as a guardian or an 
agent he shall be described as such in the registration endorsement. 


or 
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105. (i) When a person executes a document both for himself and as 
agent or guardian of a minor, an idiot, or a lunatic , the registration 
endorsement shall contain two distinct signatures, one for admission of 
execution by the person himself and the other for admission as agent or 
guardian . 

(ii) When there are more persons than one under the guardian 
ship of a single person , the registration endorsement need contain only 
one signature on behalf of all such persons, but all their names shall 
be specified . 

106. ( i) When a person presents or admits execution of a document 
for another under a power -of- attorney , the Registering Officer s endorse 
ment should state the date and place of attestation of such power. 

(ii ) When the presentation and the admission of execution of a 
document are made by an agent under a power-of- attorney reference to 
the authority under which the agent acts shall be given in the endorse 
ment of admission of execution , the fact that the presenting party is an 
• agent being entered after his signature below the endorsement of presenta 
tion . 

(iii) The endorsement of presentation made on a document under 
Section 88 ( 2 ) and rule 29 ( ii) shall mention the number and date of 
the covering letter with which it is presented and the designation of the 
Government Officer or other person concerned. 

After the presentation endorsement is made the Registering Officer 
shall endorse on the document that he is satisfied that the document is 
executed by the Officer mentioned therein , after referring to the officer 
concerned (if necessary under Section 88 ( 3 ) . 

107 . (i) When the amount of consideration mentioned in a document 
presented for registration is paid before the Registering Officer the sig 
natures of the payer and of the payee shall be obtained below the 
endorsement of payment. 

(ii) When the consideration is paid before the Registering Officer 
in currency notes and any party to the transaction desires that the 
numbers of the notes shall be noted in the endorsement, the request 
shall be complied with . 

(iii) When money is paid on behalf of the claimant by his agent, 
messenger or servant, the words " on behalf of the claimant" with the 
name of the claimant shall be added after the name of the payer in the 
endorsement. 

- ( iv ) If any person admits execution of a document presented . for 
registration, but denies the receipt in whole or in part of the considera 
tion recited therein , registration shall not be refused because of such 
denial, but a note of the denial shall be made in the endorsement under 
Section 58 . 

108. The certificate of registration shall be added by the Registering 
Officer only after the document has been copied and indexed and the 
entry compared. 

109. (i) In the case of a document presented for registration in dupli 
cate or duplicates, the duplicate or duplicates shall be examined with the 
original and shall bear the following additional endorsement: 

Duplicate (or triplicate) . 
Difference between the original and the duplicate (or triplicate ). 
Interlineations, blanks, alterations and erasures in this . 
Compared by Reader. 

Examiner. 
Date. 

Signature of Registering Officer , 
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A note shall also be entered on the original as regards the number 
of copies registered with the original. 

( ii) In entering notes of interlineations, blanks, alterations and 
erasures on the duplicate or duplicates, the particular letter or word or 
figure interlined , altered or erased shall be specified , e.g., " in line 12 , 
the word currency interlined " , " letter a or figure 2 altered" ; " in line 
10 , the word money erased " and so on . 

When an erased letter or word cannot be deciphered , the note shall 
run as follows: 
" A word occurring after the in line 5 erased " . 

(iii ) Each duplicate of a document presented for registration 
shall bear the same endorsement as the original document and the same 
registration number. The certificate of registration on the original and 
on the duplicate or duplicates shall mention all the pages of the volume 
occupied by the entries which relate to the original and the duplicates. 

110. A document which is partially registered as regards some of its 
executants and refused as regards others shall have two distinct endorse 
ments, the one of admission signed by such of the executants as admit 
execution , and the other of refusal, written below the seal and 
signature affixed to the certificate of partial registration and signed and 
dated by the Registering Officer . 

111. The signatures of witnesses examined in the course of an enquiry 
before a Registrar under Section 74 , whether in reference to an appeal 
case or as regardş a document the execution of which has been denied 
before him , need not be endorsed on the document in respect of which 
the enquiry is made . 

112. When a document is registered by a Registrar after enquiry 
under Section 74 , the following note shall be endorsed on it, in lieu of 
the endorsement of admission of execution : 

I am convinced from the evidence adduced in the inquiry held under 
Section 74 of the Registration Act that the document was executed by 
A. B. 
Date . 

Signature of Registrar. 
113 . An endorsement made on a document represented for registra 
tion under an order of a Registrar or a Court shall quote the number 
and date of the order under which , it is represented . 

CHAPTER XVI 

Sections 52 and 61 of the Act 
RECEIPTS FOR DOCUMENTS AND FOR FEES AND RETURN OF DOCUMENTS 
114 . (i) A receipt shall be granted for each document presented for 
registration , for each power-of-attorney presented for authentication and 
for each sealed cover deposited and for every fee or fine levied by a 
Registering Officer . 

(11) An application for transfer of revenue registry presented 
with a document shall be acknowledged in the receipt for the docu 
ment . 

(iii) When the fees consist of several items, each item shall be 
separately entered both in the receipt and in the counterfoil so as to 
admit of any overcharge being traced . In the case of copying fees the 
number of pages or words for which fee was levied and in the case of 
mileage, the number of miles , shall be entered, 


.. 
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( iv ) The requisite entries shall be made and signed in duplicate 
in the counterfoil and the receipt and the latter given to the party con 
cerned . These entries shall be made in ink . 

( v ) No Registering Officer shall in any case issue copies or dupli 
cates of receipts in lieu of those alleged to be lost or missing. In such 
cases, he may grant a certificate stating that he finds from the accounts 
or records that a certain sum has been received from a certain party 
on a certain account. 

115 . The receipt for a document shall be handed over to the person 
presenting the document or to his nominee, after obtaining in the counter 
foil the signature of the presentant to the endorsement of nomination, 
and also the signature of the nominee , for the purpose of comparison 
when the nominee appears to take back the document . 

116 . (i) If a document is ready for transcription on the day of its 
presentation , the day and hour when it will be ready for return shall be 
endorsed on the receipt. In the case of a document retained pending 
an enquiry or a reference, the day and hour of return shall be communi 
cated to the presentant or his nominee by a separate notice issued on 
the day when the document becomes ready for transcription . If, how 
ever , in the latter case the receipt is produced on the day when the 
document is ready for transcription and the document cannot be returned 
on that day, the information may be endorsed on the receipt itself. 

(ii) When a document is not ready for return on the date entered 
on the receipt or in the notice, the entry of that day shall if the receipt 
or notice is produced before the Registering Officer, be cancelled and 
the probable later date on which the document will be ready shall be 
entered under the initials of the Registering Officer . 

(iii) Corresponding entries and corrections shall be made in the 
counterfoil. 

117. A document shall, if possible, be returned on the date of its 
admission to registration . 

118. In order to obtain delivery of a document the person entitled 
to claim back the same shall produce the receipt , and the Registering 
Officer shall thereupon obtain his signature to the acknowledgment in 
the counterfoil and return both the document and the receipt after 
endorsing on the latter the date of its return and initialling this entry. 
A person entitled to claim back a document who is known to the Register 
ing Officer may obtain the return of a document by sending the receipt 
to the Registering Officer through a messenger with a requisition endors 
ed on the receipt and signed by himself for the delivery of the document 
to the messenger. The document may then be handed over to the mes 
senger after his acknowledgment and thumb impression have been taken 
in the counterfoil of the receipt, the receipt being retained in the office 
and pasted to the counterfoil. 

119 . (i) In the event of a receipt being lost, the person who should 
have produced it may receive the document on making and signing on 
the counterfoil a declaration of the loss and, if required by the Register 
ing Officer, affixing his thumb impression thereto . 

(ii) In the event of the presentant of a document dying before 
taking back the document, the representative or representatives of the 
deceased may receive the same on producing the receipt and a certi 
ficate of heirship from the Village Officer of the village in which the 
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deceased lived . If the receipt is lost, the representative or representá 
tives may receive the document on making and signing a declaration as 
prescribed in Sub -rule (i). 

120 . (i) When a nominee fails to take back a document within seven 
days from the date noted on the receipt as that on which it will be ready 
for delivery , the nomination may be revoked by the person by whom 
it was made by an entry signed by him to that effect in the counter 
foil. 

( ii) In the event of a nominee dying before taking back the docu 
ment and before the nomination is revoked as mentioned in sub -rule (i) , 
the Registrar may, in his discretion , order the document being returned 
either to the presentant or to the representative or representatives of 
the deceased person . 

121. When a party to a document objects to its being returned to a 
person in whose favour the receipt has been drawn up, the objection 
shall not be allowed to prevail, unless such party can satisfy the Regis 
tering Officer that he has applied to a competent court for an injunction 
to restrain the Registering Officer from returning the document. 

122 . When an impounded document is received back from the 
Collector after adjudication of stamp duty, the Registering Officer shall 
immediately give notice in writing to the presentant or to the person 
authorised by the presentant to take delivery of the document, either 
to take steps to complete the registration of the document or to take 
delivery of the document. 

123. When proceeding to attend at a private residence, the receipt 
book shall not be taken by the Registering Officer. Loose sheets of a 
fee receipt book , kept apart for the purpose, shall be utilised in such 
cases, both for counterfoils and for receipts. The counterfoils shall after 
return of the Registering Officer to his office, be pasted on to the appro 
priate blank counterfoils in the receipt book . The remaining receipts 
in the detached receipt book shall always, be kept in the personal custody 
of the Registering Officer and accounted for by him . 

124. These rules do not contemplate the return of a document by 
Post, but a document may be so returned if the presentant or his nominee 
desires this course to be followed, and at his own risk , and at his expense, 
subject to the conditions mentioned below : 

( i) The presentant or his nominee shall sign an endorsement on 
the counterfoil of the receipt authorising the return of the document or 
documents by registered post to an address to be specified and shall 
deposit therefor the actual cost of postage, the postal registration fee, 
and the fee for obtaining the acknowledgment of the addressee. 

(ii) When a person presenting two or more documents for regi 
stration at the same time desires that they should be returned by post 
to the same address, the actual cost of postage, registration and ack 
knowledgment charges etc., shall be deposited and separate deposits 
shall not be required in respect of each document. 

(iii) The amount paid shall be included in the receipt granted to 
the party 

(iv ) When registration has been completed, the Registering Oficer 
shall despatch the document or documents in a sealed cover under regi 
stered postage to the address specified and shall note the fact on the 
counterfoil of the receipt. 

( v ) The acknowledgment of the addressee shall be pasted to the 
countertoll. 
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CHAPTER XVII 


Section 52 of the Act 

REGISTER BOOKS 
125. The registers shall be maintained in accordance with such in 
structions as the Inspector-General of Registration may from time to 
time prescribe , provided that no erasure shall be permitted and that 
every page shall contain a uniform number of lines . 

126. Every entry of a registered document shall be an exact copy 
of the original. If any abbreviation is used in the original it shall be 
reproduced in the copy. If a word in the original is mis -spelt, or if a 
word is repeated by mistake, or if some word necessary to complete the 
sense is omitted no attempt shall be made to correct the error , or delete 
the repetition or supply the omission . The entries shall be made neatly 
and legibly . 

127. When a document is presented for registration in duplicate or 
duplicates, it shall not be necessary to enter the document more than 
once in the register book . 
128. 

( i) Notes of interlineations, erasures, alterations or blanks in 
documents shall be so entered in the register as to show precisely what 
word or words have been interlined or altered and the places in which 
erasures or blanks occur in the original. In the majority of cases the 
simplest plan is to underscore the particular word or words interlined 
or altered or put a dash at the place where the erasure or blank occurs 
and write the letters, a , b , c , d above with corresponding footnotes. 

(ii) Similar footnotes shall also be made in regard to inter 
lineations, erasures etc., in the entry of a document in the register. The 
particular word or words interlined or inserted shall in the entry be 
flanked by brackets and the figures ( 1 ) ( 2 ) (3 ) and (4 ) etc., entered 
above the bracketted portions with corresponding footnotes. 

When an interlineation or scoring or alteration extends beyond one 
line the entire interlineation or scoring or alteration shall be denoted by a 
single figure which shall be repeated on each line over the middle of the 
interlined scored or altered portion . 

( iii) The following are specimen forms of footnotes : 
1. In document and register, interlineations etc. 

Nil. 
2. In document (a ) Interlineations 

2 
( b ) Erasures 

1 
In register Interlineations 

( 1 ) ( 2 ) & (4 ) 
Erasures. 

( 3 ) and (5 ) 
3 . In document (a ) Interlineations. 

3 
( b ) Sic 

2 
( c ) Erasures. 

3 
In register Interlineations etc. 

Nil. 
4 . In document ( a ) Interlineation . 

1 
( b ) Erasures . 

3 
( c ) Sic . 

i 
In register Interlineations 

( 1) ( 2 ) and ( 4 ) 
Alteration 

( 8 ) 
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(iv ) A note in respect of blank in the original of a document is 
necessary only when a space is left in the body of the document for the 
insertion of words or figures which for some reason are left unfilled by 
the person executing the document . Notes are not required where a 
space intervenes between one paragraph and another of a document or 
between the last word of a document and the executants signature or 
when there are blanks in a schedule . 

129. (i) The stamp vendor s endorsement and any certificate relat 
ing to the stamp shall be copied at the end of the entry of the docu 
ment in continuation of the signatures of the executants and witnesses 
and the value of the stamp ( stamp-papers and labels ) shall then follow 
in words. After the close of the entry so made a line shall be drawn 
to the end of the column so as to prevent any addition being made. 

( ii ) When a document is engrossed on two or more stamps the 
entry regarding the value of stamps shall show the number of stamps 
and their total value thus: " Two stamps Rs......... 

(iii) When no stamp is used on a document the entry shall be 
stamp-nil . 

130. In the case of a document impounded , after registration , for 
adjudication of stamp duty , the certificate of stamp added by the District 
Collector shall, before the document is returned to the party, be copied 
as foot- note below the entry in the register thus: 

"This document was impounded , after registration , for adjudication 
of stamp duty and the Collector has certified on it thus (here enter certi 
ficate with date) . The entry shall be signed and dated by the Register 
ing Officer . 

131. (i) Any portion of the column allotted for the endorsement and 
certificate which is likely to remain unoccupied after they have 
been copied shall be utilised for the entry of the document. 

( ii ) Similarly any unoccupied portion of the column allotted for 
the copy of the document may be utilised for the endorsement and 
certificate . In the latter case when the stamp entry closes at the end 
of a line the whole of the next line shall be ruled across so that it may 
be seen at a glance where the copy of the document ends. 

( iii) No page in a register shall hold copies of more documents than 


one. 


132. If a document is printed or engrossed both in English and in a 
local language, the English text alone or the local language alone which 
ever has been filled up, shall be treated as the document to be registered 
and transcribed in the register, the other portion being left out of account. 
If however the blanks are filled up in both the English and the local 
language texts and the party treats both the texts as forming the entire 
document and desires that both shall be registered, both the English and 
local language portions shall be transcribed in the register. 

133. (i) After a document, the endorsement thereon and the certi 
ficate have been transcribed in the register the correctness of the copy 
shall be ensured by causing the original to be read aloud by some 
officer other than the copyist while the entry in the register is followed 
ordinarily by the Head Clerk or in his absence the senior clerk present. 

(ii) The Registering Officer shall examine a certain percentage of 
the entries in order to satisfy himself that documents aro reproduced 
accurately and faithfully. 
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(iii) After completion of the examination referred to in sub -rule 
(i) the foot notes of interlineations etc., and the notes regarding dupli 
cates shall then be entered in the register. The copyist and the examiner 
shall after satisfying themselves as to the correctness of these foot notes, 
sign below them thus : 
Copied by A , B , Clerk ( Signature) . 

C.D. (Reader ) do. 
Compared by E.F. (Examiner ) do. 
134. The Registering Officer shall then initial at both ends of each 
interlineation or erasure in the register and when the interlineation or 
erasure extends beyond one line, at the beginning and end of the erased 
or interlined portion in each line, (affixing his initials to the footnotes 
referred to above) and authenticate the entry by affixing his signature 
legibly at the foot of the entry on the last page and by, initialling at the 
foot of every other page occupied by the document. The authentication 
shall be made immediately a document has been copied, compared and 
indexed . 

135 . No document shall be returned to a party before the entry of 
it in the register has been authenticated by the Registering Officer . 

136. Each volume of a register book shall continue in use until all 
the pages are filled up . When for a special reason a volume of a register 
book is closed on a page other than the last page, a certificate to 
that effect shall be appended at the foot of the last entry and a certi 
ficate specifying the number of pages which have been utilised shall be 
entered on the title page each signed and dated by the Registering Officer. 
If a page is left blank by oversight in any part of a volume, a certifi 
cate stating that the omission is accidental shall be entered on such page 
after obtaining the approval of the Registrar. The order of the Registrar 
should be quoted in the certificate. Additional pages shall not on any 
account be inserted in a volume. 

137. (i ) When an instrument is executed in the form of an endorse 
ment written across or at the foot or back of any instrument previously 
registered in the same office or in any other office which has since been 
abolished and whose records are kept in the first mentioned office, e. g ., 
the transfer of an interest, a receipt or discharge acknowledging con 
sideration money or any payment secured by the registered instrument, 
such endorsement shall, when presented for registration be numbered and 
registered as a separate instrument and a note in the following form shall 
be entered in the register : 
Note .- "Written across (or at foot or on the back of) document 
No. 

of 19 ...Book 

Volume........ 
Page. 

(ii) If the endorsement has been made on an instrument previ 
ously registered in another office or on an unregistered instrument the 
entire instrument as well as the endorsement shall be copied in the 
register and a note shall be entered both the document and in the 
register, below the certificate of registration and above the signature of 
the Registering Officer , to the effect that the endorsement alone has been 
now registered. 

138. (a ) On the registration of a document which revokes, or cancels, 
or rectifies an error in , or modifies the terms of a document previously 
registered in the same class of register book or of a return of lands 
acquired under the Land Acquisition Act for the time being in force or of 
a document received and filed under Section 89 of the Act, or on the 


31 


receipt of a communication from a Revenue Officer or from a court which 
intimates a similar revocation , cancellation , recertification or modification , 
a note shall be entered at foot of the entry of the latter document or 
communication as under : 

" This document communication revokes (cancels, rectifies or modi 
fies) document No........ of 195 ......, copied the document filed the 
return filed at pages. . . . . volume..... .of Book |File Book 
file book I", and at foot of the previous entry or of the document previously 
registered or filed a note shall be entered as shown below : 

" This document return has been revoked ( cancelled, rectified or 
modified ) by document No.........of 195...., copied the document filed ! 
the return filed at pages ....... .volume.. ..of Book File Book 
File book I." 

( b ) When the revocation , cancellation, rectification or modification 
is of a document relating to immovable property a corresponding note 
shall also be entered in Index No. II and when it relates to the recti 
fication of any particular entry in Index I, II, III, or IV a note of recti 
fication shall also be entered in the respective index against the parti 
cular item rectified. 

139. If a registered document is declared by a court to be a forgery 
or to have been registered under an admission made by a person who 
falsely personated the executant a note calling attention to the fact shall 
be entered at the foot of the entry in the register and when practicable on 
the document. 

140. In all cases of re -registration the document shall be copied in 
the register in extenso and a number shall be assigned to it precisely 
as if it had not been already registered . 

CHAPTER XVIII 
Sections 54 to 56 of the Act 

INDEXES 
141. Indexes Nos. I, II , III and IV shall be prepared on loose sheets 
lettered alphabetically and shall contain the particulars shown in Appendix 
VI - a fresh set of sheets being used for each calendar year. They shall 
be prepared in Malayalam . 

142. The names of all persons executing and claiming under documents 
shall be entered in full wherever possible . If a person is known under 
two names each shall be indexed separately . The name of the executants 
who admitted execution shall alone be indexed. 

143. The names of all persons executing documents shall be entered 
in one column and the names of all persons claiming under documents 
in another column. In indentures, deeds partition and similar instru 
ments , the fact that the party claiming under the document is also an 
executing party shall be indicated by writing the name across both 
these columns. 

INDEX Nos . I, III AND TV 
144. (i) All names of persons shall be indexed with reference to the 
initial letter of the surname or of the house name where such 
name 
exists . Where the house name does not exist the indexing shall be regu 
lated by the initial letter of the person s name, followed in the case of a 
Hindu, by the village name or any other distinguishing name which he 
bears and in the case of a muslim by the prefix , if any such as Sayed, 
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Mr. Shaik , Ghulam or affixes such as Beg , Khan Shareef . If a woman 
bears the house name of her husband or father the indexing shall be with 
reference to the initial letter of the house name, otherwise to the initial 
letter of her own name. 

(ii) All documents executed by or in favour of the Government, 
shall be indexed together under the word Government , one or more sheets 
being set apart for such entries in the sheets under the letter " D " 

( iii) The name of a company, bank or society shall be entered 
under the initial letter of the first word of the name omitting the e.g. 
The Land Mortgage Bank of India under " L " . 

( iv ) English names shall be indexed as they would be written in 
the local language, e. g ., Wilson under " V " , wright under " R " "Knox 
under " N " . 

( v ) In the case of a document registered after the death of the 
executant on the admission of his representative the name of the executant 
alone shall be indexed , but the fact that the admission of execution was 
made after the death by his representatives shall be shown in the colunin 
Addition . 

(vi) In the case of a document executed by or in favour of, an 
agent on behalf of a principal or by or in favour of, a guardian on behalf 
of a minor, an idiot or a lunatic, the name of the principal or minor, etc., 
as well as that of the agent or guardian , shall be indexed. 

(vii) When a person executes a document both for himself and as 
representative of some other person his name shall be entered twice 
one as executing for himself and again as the representative of the other 
person . 

( viii) In the case of a document executed by or on behalf of the 
Government a Company, Bank Society etc., the name of the person 
acting on behalf of the Government, company etc., shall be entered in 
the column " Addition " . If a document executed in favour of Govern 
ment, Company etc., is presented for registration on behalf of the Govern 
ment or company etc., the name of the person presenting it shall be 
entered in the column " Addition " . 

(ix ) In the case of indentures, deeds of partition and similar docu 
ments, the fact that the party claiming under the document is also an 
executing party , shall be indicated by writing the name across both the 
columns " Executants" and "Claimants . 

(x ) When the name of a guardian of a minor, idiot or lunatic is 
indexed, the word " guardian " shall be entered in brackets after the name, 
and the name of the person of whom he is the guardian shall be entered 
in the column " Additio Similarly when indexing the name of a minor 
etc., the word "minor" etc., with the name of the guardian shall be 
entered in the column " Addition " . 
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145 . (i) In Index No. II, one or more separate sheets shall be assigned 
to each revenue village. 

(ii) Where property to which document relates is situated in seve 
ral villages in the same or different sub-district the entry in column 
" Village" shall contain a reference to the other villages and sub-districts, 
if any. 

( iii) The name of the sub -district to which a village belongs shall 
be added only when the villages is not included in the jurisdiction of 
the sub -office in which the indexing takes place, 
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( iv ) Where the number of villages affected by a document is 
large it will suffice to enter all the villages in detail in the entry relat 
ing to the first village and to note only the number of additional villages 
in the indexes relating to the other villages e. g . "Muttathara and 20 
villages noted against Vanchiyur." 

( v ) The description of property shall be as complete as possible 
with a view to facilitating the identification of the property in tracing 
encumbrances and references to registered documents . 

146. The column . " Nature and Value of transaction " shall also 
contain : 

( a ) information regarding the movable property to which a . docu 
ment relates ; 

(b ) the shares assigned to each party to a partition deed; 

( c ) concise details in the case of a document such as a release 
maintenance deed or rectification deed; and 

( d ) in the case of a mortgage the rate of interest if any and the 
term . 

147. When a loan order is eceived with a security bond under sub 
sections ( 1 ) and ( 3 ) of Section 89 of the Act the order and the bond 
shall be indexed as separate documents although the property specified 
in both may be the same. 

148. ( 1 ) In order to facilitate the tracing of previously registered docu 
ments connected with the same property the Registering Officer, shall 
when a document is admitted to registration in Book I, endeavour to 
ascertain from the party the number or date of the last registration 
affecting the property to which it relates , and if the registration can 
be traced either by the production of the last registered instrument or 
by the number or date given by the party, a note of the previous registra 
tion with a reference to the register book , the volume, the page on which 
the entry commenced and the number and the year of the document shall 
be entered in Index II thus : 

P. R. Trivandrum 160-504-1127| 1957. 
In such cases, no charge shall be made for tracing the previous 
registration by a reference to the records of the office . 

( ii) Notes of previous scistration , cancellation , rectification , or 
revocation , shall be in red ink , in index No. II. 


SUBSIDIARY INDEX 
149. The Registering Officers shall maintain a subsidiary index to 
Index No. II in the form printed in Appendix VI, in order to show at a 
glance all transactions affecting each survey number or sub division . 

160. As each document is registered the number and the year of 
the document shall be entered against the survey number, thus : M. 125|57. 
The letter M represents the word mortgage and the number represents 
the document No. 125 of 1957. Similarly the letter S may be used to 
denote the word sale and L for lease. M may be used to denote 
transfer of mortgage, and L to denote Transfer and Surrender of Lease 
also . For all other kinds of documents no letter need be used. In the 
case of documents filed in Book I the number of the volume of the file 
book and the first of the pages in which such document is filed shall 
take the place of the number of the document thus : - " F . 15.P. 125157 
which means copy of 1957 filed in File Book I Volume 15 , Page 125. 
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151 (1) The subsidiary index relating to each village shall be continued 
in the same set of sheets from year to year and a fresh set of sheets 
shall not be opened except with the previous permission of the Inspector 
General. When however a village has been resurveyed a fresh set of 
sheets shall be opened based on the resurvey or revision survey number 
from the date of receipt by the Registering Officer of the list of new 
numbers. 

(it) When a village is transferred from one sub -district to another 
the subsidiary index of the village shall be retained in the old office 
and a fresh subsidiary index shall be opened in the new office . 

(iii) When a mistake in regard to a survey number is corrected 
by a subsequent rectification deed, an asterisk shall be placed over the 
number of the original document entered against wrong survey number 
and the undermentioned note entered at the foot of the page : 
Rectified by A (number of rectification deed ) of 19 ... 

EXAMINATION OF INDEXES 
152. (i) A register in the form given in Appendix IX shall be main 
tained in each Registration Office. The documents indexed and the entries 
examined shall be posted in this register before the office is closed . 

( ii ) Whenever a change occurs in the charge of an office owing 
to the transfer of the Registering Officer or the officers proceeding on 
leave other than casual leave a certificate in the following form shall 
be endorsed by the outgoing officer in the register below the index 
relating to the latest document registered during the tenure of his Omce. 

" Certified that I have satisfied myself that all the documents regis 
tered, or filed during the portion of the year (here enter year ) for which 
I have been in charge have been duly indexed and the entries have been 
checked." 

(iii ) A similar crtificate shall also be endorsed at the close 
of each calendar year below the index entry relating to the last document 
of that year. 

( iv ) ( a ) After the documents of the year have all been indexed 
and the indexes have ben chcked, the pages of indexes I, II, III, and IV 
shall be arranged , the nominal indexes alphabetically , and index II, 
Village-War and numbered in ink consecutively, and each page initialled 
at foot by the Registering Officer. A title page shall be prefixed to 
each of these indexes showing the total number of pages in each and 
the pages covered by each letter of the alphabet or village . 

( b ) The indexes shall then be divided into convenient volumes not 
exceeding 500 pages and particulars thereof entered below the entries 
relating to the sheets , in the permanent record register . 

INDEXES TO BOOK 5 . 
153. An alphabetical index to the name of persons purporting to be 
executants of documents entered in Book 5 shall be maintained separately . 

CHAPTER XIX 
Section 57 of the Act 

SEARCHES 
154. Every application to a Registering Officer for an inspection, a 
search , or a copy shall be made in writing . The application shall be in 
the prescribed form . These applications need not be stamped, 
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155. An application for a search or for a copy of an entry in Books i 
to TV may also be recelved and complied with through the medium of 
post, the postage charges being borne by the applicant. In such cases 
special care shall be taken to ensure that the provisions of sub-sections (2 ) 
and (3 ) of Section 57 are satisfied and the title of the applicant to have 
the copies shall be proved to the satisfaction of the Registering Officer. 
An applicant may, if he so desires, authorise in the application the return 
of the copy or encumbrance certificate by registered post to an address 
to be specified by him and deposit in cash the amount required to cover 
postage. The amount shall be included in the receipt granted to the 
party. The amount collected to cover postage shall be entered in the 
cash account and when the copy or certificate has been made ready the 
actual charges shall be credited to the proper account and the balance 
if any returned to the applicant. The application for the return of a copy 
or the certificate by post should be made at the time the application 
is presented . 

156. An application for a search in respect of property situated in 
more sub - distri than one or in a village which has been transferred 
from one sub-district to another may be presented to any of the Sub 
Registry Offices in which the property or any portion of it is situated 
or to which the village is or has been attached . 

When such application is made it shall be accompanied by a deposit 
of money sufficient to cover the prescribed search fee. The Sub -Regis 
trar to whom the application was made shall make the search in the 
records of his office and prepare the certificate. He shall send a copy 
of the application to the other Sub-Registrar or Sub -Registrars 
concerned. The latter shall 

after 

making the search furnish 
the former with a certificate. The certificates prepared in the different 
offices shall then be delivered or transmitted to the party after refunding 
to or collecting from him any surplus or deficiency of the amount depo 
sited . All the money collected under this rule shall be brought to account 
in the office of the Sub -Registrar to whom the application was made. 

157. (i ) An application for a search or for a copy of any entry 
contained in a book which has been transferred to the office of a Regis 
trar may be made to such Registrar either direct or through the Sub 
Registrar in whose office the entry was originally made. 

(ii) When such application is made to a Sub-Registrar, it shall 
be accompanied by the requisite stamp and other papers and by a deposit 
of money sufficient to cover the prescribed search fee and the estimated 
cost of copying charges and the postage. The Sub-Registrar shall 
cause a search to be made in the indexes shall endorse on the application 
the number and the year of the document, the particulars of the volume 
and the pages thereof containing the copy of the document and shall 
forward a copy of the application so endorsed with the stamp and other 
papers to the Registrar concerned . The latter shall cause the copy to 
be prepared and furnished to the Sub -Registrar with a bill for the copying 
charges . On receipt of the copy and the bill, the Sub-Registrar shall 
deliver for transmit the former to the party after refunding to , or 
collecting from , him , any surplus or deficiency on the amount deposited. 
Any money collected under this rule shall be brought to account in the 
ofce of the Sub-Registrar to whom the original application was made. 
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158. Government Officers of the Kerala State who may require to 
search the registers or to take copies of entries for bonafide public 
purposes shall be permitted to do so, without payment of any fee . 

159. Fees for searches shall be payable in advance. 

160. In complying with a requisition from a court which involves a 
search or the preparation of a copy of any document the Registering 
Officer shall forward to the court a memorandum of the fees payable 
on that account with a view to the amount being remitted by the court. 

161. The fee for a search shall entitle the applicant to read the 
entry for the finding of which the fee has been paid or to have it read 
to him ; but it shall not entitle him to take a copy of the entry . If a 
search proves fruitless the fee shall not be refunded , but the applicant 
may, if he so desires, be granted a certificate stating that the entry 
sought for has not been found in the books. 

162. A search fee shall not be levied for the grant of copy of a 
document : 

( a ) admitted to registration but not transcribed into the register ; 
( b ) presented but not yet admitted to registration ; or 

( c ) the registration of which has been refused . 
163. Only one search fee shall be levied : 

(i) for making a search in respect of a single document or in 
respect of acts and encumbrances on one and the same property in two 
or more offices because of the transfer of a village from one Sub 
District to another ; 

(ii) for making a general search in respect of one and the 
same property in the records of an office which was once in existence, 
was abolished and then revived ; 

(iii) for making a search for acts and encumbrances in respect 
of one and the same property when , owing to the splitting up or group 
ing together of villages, as the result of survey and settlement operations, 
the search has to be made in the indexes of more than one village . 

164. When a search is made in respect of more than one entry or 
more than one document executed by, or in favour of one and the 
same individual, search fee shall be levied separately for each office . 
in which the nominal indexes have to be searched . 

165. (i) When an application for a search is presented and the requisite 
fees have been paid , the Registering Officer shall enquire whether the 
applicant will himself make the search or desires that it should be made 
by the Office establishment. When cle : is deputed to make the search , 
the name of the clerk deputed shall be noted on the application . As soon as 
the search is completed, the result, or a reference to the certificate of 
encumbrance showing the result, shall be noted on the application by the 
clerk, and signed by him . 

(ii) Whenever an entry found on a search is read out to an applicant, 
under rule 161 a note shall be made on the application to the effect that 
this has been done and, when the applicant does not require a copy of 
such entry, this fact shall also be noted on the application and the signa 
ture of the applicant obtained thereto . 

166. All inspections and searches of books and indexes shall take 
place in the presence of the Registering Officer . 

167. A copy of an entry shall not be made from any book until the 
Registering Officer har scrutiniged the entry generally . 


37 . 


CERTIFICATE OF ENCUMBRANCE 
168. When an application is made for a search for encumbrances in 
respect of any immovable property or properties, belonging to a single 
individual or family or for a list of documents executed by, or in favour of, 
a single individual or family , and the applicant desires that a certificate 
of encumbrances or a list of documents found in the course of such search 
should be furnished to him by the Registering Officer , the request shall be 
complied with . The certificate or list shall be in the form prescribed in 
Appendix VII. 

169. In the case of searches for a list of documents executed by, or 
in favour of a particular individual or family, the list shall show the 
number, date, nature and value, of the several documents found, as well 
as the names of the parties and the village in which property affected , 
if any, is situated ; but no description of the properties affected by the 
documents should be given as in the case of encumbrance certificates on 
properties. The list shall not include particulars of documents registered 
in Register Books 3 and 4 unless the applicant is entitled to copies of the 
entries ( Section 57 of the Act ) . 

170. A certificate of encumbrance shall be in Malayalam . If the 
party requires the certificate to be prepared in English the request may 
be complied with . 

171. A certificate of encumbrance shall contain a complete list of all 
acts and encumbrances affecting the property in question . 

172. In the case of a search made in the records of more than one 
office, the various certificates prepared in the different offices shall be 
granted to the party and not a consolidated certificate by the officer to 
whom the application was made in the first instance . An officer who 
makes a search at the request of another officer shall therefore furnish 
a certificate in duplicate. 

173. (i) Searches for certificates of encumbrances shall , as a rule, 
be made by two persons independently of each other, so that the results 
obtained by one may be compared and verified with those obtained by 
the other. 

(ii) When a party himself makes the search he should be required 
to furnish a signed note of the results of the search and the results 
should be verified by a member of the Office establishment. 

174. A copy shall be retained of each cncumbrance certificate issued 
from an office and shall be filed in a separate file book in which the various 
certificates shall be numbered consecutively in a separate series for each 
calendar year. 

The notes furnished by parties containing the results of searches 
conducted by themselves and the duplicate of the certificates received 
from other offices under rule 172 shall be filled with the office copy of the 
encumbrance certificate concerned . 

175. (i) For the purpose of Fees, the determination of one and the 
same property shall be with reference to the ownership at the time of 
the application for a certificate of encumbrance, but the following may 
in each case be treated as one and the same property : 

( a ) A single survey field or a house owned by more than one 
person , 
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( b ) Lands used for wet and dry cultivation situated in the same 
village and owned by one person or jointly by two or more persons, 
whether the parcels be contiguous to one another or not and whether 
any buildings are situated on such lands or not, 

(c ) A field or garden and the house situated in it, 

( d ) Building or houses described as being situated within the same 
boundaries and forming together one property . 

(ii) Joint ownership shall be distinguished from ownership of the 
same property by two or more individuals with distinct interest. In the 
former case the property shall be treated as one and the same property 
and in the latter as several properties . A village may be owned jointly . 

PRODUCTION OF REGISTER BOOKS IN COURT. 
176 . When a requisition is received from a Court for the production of 
a register book other than Book 3 or Book 4 or a register of thumb im 
pressions, the Registering Officer shall-ascertain whether it is absolutely 
necessary that the book itself should be produced or whether a certified 
copy of the entry required in evidence will not suffice. When it is absolutely 
necessary to produce the book itself, or when the requisition is for the 
production of Register Book 3 or the Register Book 4, or a register of 
thumb impressions, the book shall be forwarded in a sealed packet, 
through a clerk, with instructions to bring the packet back to the office, 
unless the Court considers its detention to be necessary. When Register 
book itself is produced, a copy of the particular document will be taken, 
and the court after examining and comparing the copy with the entry 
in the register book , certify it to be so and cause the copy alone to be 
fiied and exhibited . The book shall be returned through the clerk without 
making any entries therein . When a copy is forwarded to a Court it shall 
be sent in a sealed cover addressed by name to the Officer presiding over 
the Court. 

CHAPTER XX 

Section 63 of the Act 

RECORD OF SUBSTANCE OF STATEMENTS 
177. Evidence required by a Registering Officer shall be taken by 
himself or by someone appointed under a commission . 

178. The oath or affirmation to be made before a Registering Officer 
by a deponent shall at his option be in any of the following forms: 

A. 
" The evidence which I shall give shall be the truth , the whole truth , 
and nothing but the truth . So help me God ." 

B. 
" I solemnly affirm in the presence of Almighty God that what I shall 
state shall be the truth, the whole truth and nothing but the truth." 

C. 
" I affirm that what I shall state shall be the truth , the whole truth , 
and nothing but the truth." 

179. (i) When execution is admitted and the endorsement is signed 
by the party admitting execution , and when witnesses are examined 
merely with reference to the identification of the parties appearing, the 
prescribed endorsement is itself a sufficient record . A Yocord of the 
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substance of the statements shall, howovor be made in the following 
cases : 

(a ) When execution is denied ; 

(b ) When a person admitting execution refuses to sign the endorse 
ment; 

( c ) When a person admits execution on protest or with reserya 
tion . 

( d ) When an enquiry is held as to the alleged death of an executing 
party ; 

( e ) When an enquiry is held as to the right of a person to appear 
as the executor, administrator, or heir of a deceased person or as a 
guardian of an infant, or as the curator of an idiot or a lunatic . 

(f ) When any person is examined as to the age of a party who 
appears to be a minor or as to the sanity of a party who appears to be 
an idiot or a lunatic ; 

( g ) When an explanation is taken regarding the cause of delay in 
the presentation of a document or in the appearance of parties ; 

(h ) When the addition of any person , or the description of a pro 
perty has to be ascertained owing to the addition or the description not 
appearing either in the document or in the endorsement. 

( i) When an enquiry is held under Section 41 ( 2 ) of the Act in 
respect of a will or an authority to adopt presented for registration after 
the death of the testator or the donor , as the case may be; 

( j) When an enquiry is held under Section 74 as to the fact of the 
execution of a document; and 

( k ) generally in all cases in which a record may seem necessary. 

(ii) All such statements with the exception of those under ( d ) 
and ( e ) for purposes of Section 35 ( 1 ) ( c ) or Section 41 ( 2 ) and under 
(1 ) and (j) , which shall be kept with the record of the enquiry , shall 
be recorded in a book known as the " Deposition Book " maintained in 
each registration office. 

(iii) Each witness or party shall be examined separately . The 
deposition shall usually be recorded in the first person and when SO 
recorded, tlie signature of the person who makes it shall be obtained with 
an acknowledgement that the deposition has been read over or inter 
preted to him and that the deposition is correct. A certificate shall 
be appended to each deposition to the effect that it has been read over or 
interpreted to the deponent and acknowledged by him to be correct. 

(iv ) At the head of each deposition the document to which it 
appertains together with the book, volume and year shall when practica 
ble be noted . 

(v ) The deposition book shall not be carried when a Registering 
Officer attends at a private residence. Any statements crepositions 
which a Registering Officer may find it necessary to take when attend 
ing at a private residence shall be recorded by him in a separate book 
and on his return to the office copied in the ofice deposition book . The 
copy may be made by a clerk and examined by another clerk and shall 
be authenticated by the Registering Officer with date. The separnte book 
in which the depositions have been obtined , shall also be preserved with 
the deposition book . 
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CHAPTER XXI 
Sections 64 to 67 of the Act 

TRANSMISSION OF MEMORANDA AND COPIES 
180. Memoranda of registered documents required for transmission 
under the provisions of sections 64 to 67 of the Act shall be prepared in 
the form prescribed in Appendix VIII. 

181. The copies or memoranda required shall be made in the office of 
original registration at the expense of the party presenting the document 
for registration. They shall be forwarded with an intimation form which 
shall be returned receipted by the officer to whom it is addressed. 

182 . The copies and memoranda and translations received in a 
registration office shall not be given a document number in that office 
but shall be filed in the file book 1 or in the file of translations as the 
case may be and indexed with reference to the page of the volume in 
which they are filed . 

183. When a document is registered in duplicate or duplicates no 
memorandum or copy is require to be forwarded under Section 64 to 
67 in respect of the duplicate or duplicates but the number of copies 
registered with the original shall be noted in the column headed " Number 
and year of document" in the memorandum prepared from the original. 

184. A memorandum of a registered document transmitted under Sec 
tions 64 to 67 shall be prepared in Malayalam or English . 

185. When a Registering Officer finds that a correction is necessary 
in a copy or memorandum of a document forwarded by him to another 
Registering Officer, he shall send an erratum to the latter, who shall 
fle it in file Book No. 1, carry out the correction and add a note on the 
original explaining the circumstances under which the correction is inade. 
A reference to the page and volume of the file book in which the erratum 
has been filed shall be entered on the original memorandum or copy and 
the indexes shall also be corrected accordingly . 

186 . When a document cancels or rectifies an error in a docu.nent pre 
viously registered in Book 3 or 4 in another office a memorandum shall 
be sent to that office without levying any fee . This memorandum shall 
be filed in the file of appeal orders and judgments in the office to which 
it is transmitted . This rule applies to a document registered in a 
Registrar s Office also. The memorandum need not be indexed in the 
receiving office. But the requisite notes should be written below the 
entry of the document which the memorandum relates . 

CHAPTER XXII 
Sections 68 and 69 of the Act 

ERRORS IN REGISTRATION 
187. ( i ) In the event of a document being registered in a wrong 
register book, the registration shall stand but the Registrar will direct 
that the requisite particulars regarding the document should be entered 
in the appropriate place in the indexes relating to the proper book with 
a reference to the volume and page of the book in which the docunient 
has been copied . 

( ii) Corresponding notes shall also be entered in the entry in the 
wrong book as well as in the indexes relating thereto . 

(iii) In cases in which copies and memoranda under Sections 64 to 
67 had been forwarded at the time of registration in the wrong book and 


in cases in which the forwarding of such copies and memoranda become 
necessary for rectifying the error, the requisite notice of the error in 
the former and the requisite copies and memoranda in the latter shall be 
forwarded free of cost. 

188. (i) Where by inadvertence a document is registered in a wrong 
office, the Registering Officer shall inform the executing and claiming 
parties of the fact and advise them to apply to the Registrar for a 
direction under Section 68 for its registration afresh in the proper office. 

( ii) Where the proper office of registration is in a district other 
than that in which the officer of wrong registration is situated, the appli 
cation shall be made to the Registrar of that district . 

(iii) When a direction is so issued to a Sub -Registrar he shall 
register the document without the levy of any fee and in the endorsement 
of presentation shall refer to the orders of the Registrar. 

( iv ) The Registering Officer in whose office the document was 
originally registered shall in any case forward to the proper office, free 
of charge, a copy or a memorandum of the document in accordance with 

procedure prescribed by sections 64 to 66 and the receiving officer 
shall file the copy or memorandum in his file book 1. 

189. A Registering Officer will be held liable for any loss to Govern 
ment which may arise from neglect on his part in the registration of a 
document, the making of a search or the grant of a copy of a document, 
or in any other case . 

Explanation :-- The registration of deed not duly stamped under the 
provisions of the Stamp Act for the time being in force shall for the 
purpose of this rule be deemed to cause loss to Government to the extent 
of the deficit stamp. 

CHAPTER XXIII 
Sections 71 and 76 of the Act 

REFUSAL TO REGISTER 
190. When registration is refused because the document has been 
presented in the wrong office or in an office to which due acceptance of 
the document is left to the discertain of the Registering Officer, no order 
of refusal shall be entered in book 2. In all other cases the reasons for 
refusal shall be at once recorded in Book 2 . 

191. The reasons for refusal will usually come under one or more of 
the heads mentioned below ; which should invariably be quoted as autho 
rity for refusal. 

Section 19 
I. That the document is written in a language which the Register 
ing Officer does not understand and which is not commonly used in the 
district, and that it is unaccompanied by a true translation and a true 
copy. 

Section 20 
II. That it contains unattested interlineations, blanks, erasures, or 
alterations which in the opinion of the Registering Officer require to be 
attested . 

Section 21 ( 1-3) and Section 22. 
III. That the description of the property is insufficient to identify it, 
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Section 21 ( 4 ) 
IV . That the document is unaccompanied by a copy or copies of 
any map or plan which it contains. 

Rule 42 
V. That the date of execution is not stated in the document or that 
the correct date is not ascertainable . 

Sections 23, 24 , 25, 26 , 72 , 75 and 77 
VI. That it is presented after the prescribed time. 

Sections 32, 33, 40 and 43 
VII. That it is presented by a person who has no right to present it . 

Section 34 
VIII. That the executing parties or their representatives, assigns, 
or agents have failed to appear within the prescribed time. 
Note : - Prescribed time , shall mean the time allowed for presentation 

under Sections 23, 24 , 25 and 26 and not the delay of four months 
in appearance which may be condoned under the proviso to Sec 
tion 34 , unless the presentant or the executing party concerned 
applies for extension of the period on proper grounds or takes 
action under Section 36 . 

Sections 34 and 43 
IX . That the Registering Officer is not satisfied as to the identity 
of a person appearing before him who alleges that he has executed the 
document. 

Sections 34 and 40 
X. That the Registering Officer is not satisfied as to the right of a 
person appearing as a representative, assign or agent so to appear. 

Section 35 
XI. That execution is denied by any person purporting to be an 
executing party or by his agent. 
NOTE :—When a Registering Officer is satisfied that an executant is 

purposely keeping out of the way with a view to evade registra 
tion of a document or has gone to a distant place and is not 
likely to return to admit execution within the prescribed time, 
registration may be refused, the non appearance being treated 
as tantamount to denial of execution . 

Section 35 
XII. That the person purporting to have executed the document is 
a minor , an idiot or a lunatic. 
NOTE :-When the executant of a document who is examined 

Commission under Section 38 of the Act is reported by the Com 
missioner to be a minor, an idiot or a lunatic, registration may 
be refused, and it is not necessary that the Registering Officer 
should personally examine the executant to satisfy himself as 
to the existence of the disqualification . 

Section 35 
XIII. That execution is denied by the representative or assign of 
a deceased person by whom the document purports to have been exe 
cuted . 
NOTE:-When some of the representatives of a deceased executant 

admit and others deny execution , the registration of the docu 
ment shall be refused in toto , the persons interested heing left 
to apply to the Registrar for an enquiry into the fact of exe 
cution , 
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Sections 35 and 41 
XIV . That the alleged death of a person by whom the document 
purports to have been executed has not been proved . 

Section 41 
XV. "That the Registering Officer is not satisfied as to the fact of 
execution in the case of a will or of an authority to adopt presented 
after the death of the testator or donor. 

Sections 25 , 34 and 80 
XVI. That the prescribed fee of fine has not been paid . 

XVII . That the full additions of all persons executing and of all 
persons claiming under the document are not given . 

XVIII. A kanam demise or a renewal thereof shall be refused regi 
stration if it does not contain the following particulars: 

(i) The name if any, the description and the extent of each item 

of holding ; 
( ii ) The Government tax payable on each item ; 
(iii) The renewal fee if any paid . If no renewal fee is paid the 

fact should be stated ; and 
(iv) The settlement pattam , the settlement patta michavaram the 

Jenmivaram and the Jenmikaram in respect of the land or 

each of the several parcels of land comprised in the holding . 
192. When the executants of a document appear at different times, 
the order of registration or refusal shall be passed after all the executants 
have appeared and admitted or denied execution , as the case may be, 
unless the maximum time allowed for appearance by the Act has expired 
or unless the presentant applies for the return of the document unregi 
stered , as regards the executant who failed to appear. 

193. When a document is partially registered and partially refused 
registration , the refusal shall be endorsed after the document is regi 
stered . 

194. If the Registering Officers are executants of documents or 
claimants under the same or in any way concerned in them , they shall 
not register such documents. If such document or documents fall within 
the category of documents mentioned in Section 28 of the Act they may 
be registered in the office of the Registrar of the District, who will , as 
provided in the Table of Fees, register such documents without charg 
ing the usual extra fee under Section 30 ( 1) of the Act. In other cases 
the Registrar may specially authorise the Head Clerk or in his absence 
the senior clerk of the office as the case may be to register such docu 
ments. 

CHAPTER XXIV 
Sections 41 ( 2 ) and 72 to 76 of the Act 

APPEALS AND ENQUIRIES 
195. (i) An appeal under Section 72 or an application under Sec 
tion 73 of the Act, shall be presented in writing to the Registrar of the 
district, or to the officer in charge of the Registrar s Office , accompanied 
by a copy of the refusal order appealed against and the original docu 
ment in respect of which the order was passed . 

(ii) When the document is stated to be in the possession of some 
person other than the appellant and the latter desires time to obtain 
and produce it or the issue of a summons for its production, the request 
may be complied with and the appeal or application admitted pending 
receipt of the document. 
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196. ( i) An appeal under Section 72 shall be presented either by the 
appellant or by an advocate or by a certified pleader duly authorised 
on his behalf by a vakkalat attested in the manner prescribed in the 
Civil Rules of Practice applicable to Civil Courts or by an agent holding 
a power -of-attorney authenticated as laid down in Section 33 of the Act. 

(ii) An application under Section 73 shall be presented in person 
by the party or by an agent holding a power -of-attorney authenticated 
as aforesaid . 

(iii) An appeal or an application shall not be accepted or acted 
upon if sent by post. 

197. (i) A register shall be maintained in every Registrar s Office in 
which shall be entered particulars regarding appeals filed under Sec 
tion 72 and applications under Section 73 of the Act. 

(ii) As soon as an appeal is admitted or an application is received 
it shall be entered in this register. Appeals and Applications shall be 
numbered in the same series commencing and terminating with each 
year. 

(iii) After all the columns in respect of an entry have been filled 
up it shall be attested by the Registrar with date. 

198. In an enquiry connected with a will or an authority to adopt 
under Section 41 ( 2 ) of the Act or an appeal under Section 72 or an 
application under Section 73 or in an original enquiry under Section 74 , 
private vakils persons not qualified under the Bar Councils Act, or 
the Legal Practitioners Act for the time being in force, shall not be 
allowed to appear. Such persons are not, however, debarred from acting 
as agents if authorised by a duly authenticated power of attorney. 

199. An application under Section 73 presented by any of the persons 
mentioned therein within the prescribed period but without the requisite 
verification may be returned in view to its being verified and presented 
again within a stated time. 

200. An appeal under Section 72 or an application under Section 73 , 
may, when the Registrar is on a tour of inspection in his district, be 
posted for hearing at any Sub -Registrar s station convenient to the 
parties . 

201. (i) On the presentation of an appeal under Section 72 or an 
application under Section 73 and in the case of original enquiry under 
Section 74, a date shall be fixed for the hearing of the appeal or applica 
tion or for the enquiry . 

( ii) Such date shall be notified to the applicant and also published 
on the notice board of the Registrar s Office. 

(iii) Within one week of the date of such publication the appli 
cant shall pay the process fee necessary for the issue of notice to the 
opposite party ( hereinafter called the respondent) and for summonses 
for securing the attendance of witnesses : 

Provided that the Registrar may extend the time for such payment 
from time to time on sufficient cases being shown . 

(iv ) If on the date of hearing . 

( a ) none of the parties appear. 

( b ) the applicant does not appear and the respondent appears 
and contests the registration of the document; or 
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(c ) the respondent does not appear and it is found that notice 
has not been served upon him in consequence of the failure of the appli 
cant to pay the requisite fee for such service, the Registrar shall make an 
order refusing to direct registration of the document: 

Provided that it shall be open to he Registrar to adjourn the enquiry 
from time to time for sufficient cause . 

(v ) An applicant in this rule shall mean an appellant under Section 
72 or party at whose instance an enquiry under Section 74 is commenced 
and shall include subject to provisions of Rule 196, also an agent or a 
vakil. 

(vi) An order refusing to direct registration under this rule shall 
be recorded in Book 2. 

202. An order on an appeal under Section 72 or on an application under 
Section 73 directing or refusing registration shall not be endorsed on 
the document itself but shall, when registration is ordered , be recorded 
separately and filed in a separate file and when registration is refused , 
be recorded in Book 2. In either case a brief abstract of the order 
shall be endorsed on the petition of appeal or application which will be 
kept with the records of the case . 

203. An appeal or application against an order of refusal to register 
a will presented for registration after the death of the testator may be 
presented by any person claiming an executor or otherwise under the 
will. The Registrar may, after perusal of the records connected with 
the refusal, call for fresh evidence or issue summonses to witnesses or 
remand the case to the Sub -Registrar for further enquiry. 

204. Where a refusal order is based on the ground that the executant 
is purposely keeping out of the way in order to evade registration or 
has gone to a distant place and is not likely to return to admit execution 
and the non -appearance is treated as tantamount to denial of execution , 
the application may be accepted by a Registrar under Section 73, and the 
fact of execution enquired into as if execution had been specifically 
denied . 

205 . ( i) All orders passed by a Registrar under Sections 72, 75 and 
76 shall be communicated without delay to the Sub-Registrar concerned . 

( ii ) When the office in which a document is ordered to be registered 
is different from the office in which its registration was refused a copy 
of the order directing registration shall be sent to both offices. 

206. The Inspector General will have power, where he is satisfied that 
there are grounds for so doing , to transfer from one Sub -Registrar s 
file to that of another, any enquiry under Section 41 (2 ) and from one 
Registrar s file to that of another any enquiry under Section 72 or 
Section 73 

CHAPTER XXV 

FEES AND FINES 
207. It is for the Registering Officer, who is responsible for levying 
the fee, to determine in the first instance what fee should be paid . After 
it has been paid the presenting party may, if he is dissatisfied, apply 
to the Inspector General of Registration who shall if he thinks there has 
been an overcharge order the Sub -Registrar to refund any excess. The 
Inspector General shall not take any notice of any such application , if 
presented after six months from the date of the levy of fees or fine. 

208. In the event of registration being refused , any fee or fine which 
may have been levicd shall be refunded except fces for coinmissions, 
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summonses, attendances and travelling allowances where such fees and 
allowances have been earned . 
209. Registars and Sub-Registars are authorised to refund . 

( a ) Fees and fines levied on documents refused registration or 
returned unregistered ; and 

(b ) unearned fees for commissions, summonses, attendances and 
Travelling allowances levied in connection with appeal cases deposits of 
wills, powers of attorney presented for authentication or documents 
presented for registration . 

210. (1) Fees remaining unrefunded on documents refused registra 
tion or returned unregistered for a period of two years from the date 
on which they become refundable, shall be held to have lapsed to Govern 
ment. Six months prior to the expiry of the period a notice shall be 
sent by registered post to the party concerned, wherever possible, and 
also be published in the Government Gazette, stating that no claim for 
refund will be entertained unless preferred within six months from 
the date of notice. 

(ii) Undisbursed process fees, batta or travelling allowan shall 
be credited to Government if they are not claimed by the party concerned 
within six months from the date they become claimable. One month 
prior to the expiry of the period, a notice shall be issued by registered 
post to the party concerned , wherever possible and also be published 
in the Government Gazette, intimating the amount claimable and the 
date on which it should be claimed , with a further intimation that the 
amount if unclaimed within the specified date will be credited to Govern 
ment. 

211. The previous sanction of the Inspector General shall be obtained 
for the refund of any collections other than those referred to in Rule 209. 

212. Whether a document is admitted to registration or not all fees 
and fines shall be at once brought to account. 

213 . (1) At stations where there is a Treasury the daily collections 
shall be remitted to the Treasury every succeeding day. 

( ii) At stations where there is no Treasury the collections shall 
be remitted to the nearest Treasury at such intervals as may from time 
to time be prescribed by the Inspector General of Registration . 

( iii) A remittance to the Treasury shall be accompanied by Chalan 
duly filled up in duplicate in view to one copy of each chalan being 
returned signed by the Treasury Officer . 

CHAPTER XXVI 
Section 83 of the Act 

PROSECUTIONS 
214. A Registrar , or Sub -Registrar shall, if he is satisfied that there 
are grounds for instituting prosecutions, submit to the Inspector General 
a full report of the case , setting forth the grounds in detail and abide 
by his decision . 

CHAPTER XXVII 

Section 83 of the Act 
DOCUMENTS EXECUTED BY GOVERNMENT OFFICERS AND OTHER 

PUBLIC FUNCTIONARIES 
215. The exemption from personal appearance contemplated by 
Section 88 of the Act shall be held to apply also to a Government Officer 
who is an exofficio President or Chairman of a local body or an Agent 
to the Court of Wards. 
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CHAPTER XXVIII 

PRESERVATION AND DESTRUCTION OF RECORDS 
216. The following books and files shall be preserved permanently :--- 

Book 1 - Register of non -testamentary documents relating to immov 
able property . 

Book 2 – Record of reasons for refusal to register. 
Book 3 — Register of Wills and authorities to adopt. 
Book 4 - Miscellaneous Register 
Book 5 - Register of deposits of wills . 
Indexes Nos . I, II, III and IV and subsidiary indexes. 
Register of thump - impressions. 

o 
File of translations. 
File of appeal orders and Judgments and orders of courts. 
File of powers-of -attorney . 

Deposition book . 
217. All other books and records shall be preserved or destroyed 
under such orders as may be issued from time to time by the Inspector 
General provided that the disposal of such books and records as are 
maintained under the Registration Act or the Rules framed thereunder 
shall be regulated by the Rules made in that behalf by the Inspector 
General with the approval of the Government . 

218. (i ) In all registration offices two registers of records shall be 
maintained one relating to the permanent records and the other to the 
temporary records and in these registers separate pages shall be allotted 
for each series of books, indexes and other reecords . 

( ii ) All records in an office shall be brought to account in one or 
other of these registers according to the instructions issued from time 
to time as to the classification of records. A record shall not be omitted 
from its appropriate register on the ground that it has not been com 
pleted or has not been bound ; for instance , when a volume of register 
book or a new register of thumb impressions is brought into use, it 
shall be entered in the register of permanent records on the day the 
first document is copied in the volume or the first impression taken ; 
similarly the index of a particular year shall be entered in the record 
register even though it may at starting be maintained in loose sheets. 

219. The date of destruction and the number and date of the order, 
if any , sanctioning the same shall be noted in the record register against 
the entry of record destroyed, each such note being attested and dated 
by the Registering Officer. 

220 . (i) When a page in a register book shows signs of crumbling 
or an entry signs of fading , the page or entry shall with the previous 
sanction of the Registrar, be recopied . 

( 11 ) The recopying shall be done in a special volume of the class 
of book from which the entry is recopied . These special volumes shall 
be used only for the purpose of recopying entries and the entries shall 
be recopied in these volumes in succession, irrespective of the dates of the 
entries recopied . These volumes shall be serially numbered and entered 
in the permanent record register under the sub-head recopied volumes 
under the class of registers from which the entries are recopied. 

(ill) When an entry is recopied a note of the fact shall be made 
at the foot of the entry in the original register and connected with 
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cross reference to the pages , in the special volume in which the same 
has been recopied. When an entire volume is recopied, a note to that 
effect shall be entered in red ink on the label on the back of the original 
volume as well as on the title page ; and on the back of the volume 
containing the reproduced entries a label shall be pasted showing in red 
ink its contents . 

( iv ) The original: shall be faithfully reproduced as it is found in 
the register and any missing or undecipherable letters, words or figures 
shall not be filled up by guessing from the context. A note shall be 
made as regards portions not legible or visible. 

( v ) The entries as copied shall be compared and authenticated 
as a true copy by the Registering Officer with date and seal. 

( vi) The signatures of the clerk who recopies each entry and of 
the clerk who examine it shall be affixed above the signature of the 
Registering Officer authenticating the copy. 

(vii) Uninitialled interlineations, etc., in the original shall be noted 
above the signatures of the clerks who copy and compare, and these 
notes shall be attested by the Registering Officer. 

(viii) The interlineations etc., in the copies of entries shall be 
noted by the copying clerk and shall be initialled by the Registering 
Officer 

CHAPTER XXIX 


UNCLAIMED DOCUMENTS 
221. In every registration office, a register shall be maintained to 
show all documents registered or refused registration which has been 
lying unclaimed for over fifteen days and an abstract of the outstanding 
entries in this register shall every quarter year be exposed to public 
view in the office. Every year in September, a list of all such documents 
which are to be destroyed in the succeeding year shall be published in 
the Gazette. A copy of this list shall also be exhibited on the notice 
board of the office. 

222. The two years mentioned in Section 85 shall be reckoned from 
the date of registration or refusal for registration as the case may be. 
In calculating the period the date of registration or refusal shall be 
excluded . 

223. (a ) No document of which the destruction is authorized by 
Section 85 shall be destroyed without the previous sanction of the 
Registrar and until a notice has been issued in writing to the party 
entitled to receive the document informing him of the destruction that 
is to take place. 

(b ) Documents destroyable under Section 85 of the Act shall be 
destroyed immediately after completion of the period of two years 
mentioned in Rule 222. The destruction shall , when and if sanctioned 
be by burning and take place in the presence of the Registering Officer. 

224. (a ) When a registered. document is destroyed; a note recording 
its destruction shall be entered in the register book at the foot of the 
copy of the document. 

(b ) When a document, the registration of which has been refused 
is destroyed a similar note shall be recorded in Book 2 . 
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( c ) In each case, the note shall record the fact that the document 
has been destroyed under the sanction of the Registrar and after notice 
duly issued to the party concerned . It shall be initialled and dated 
by the Registering Officer. 

CHAPTER XXX 

INSPECTION AND ENQUIRIES 
225. (i) Each Sub -Registry Office shall be inspected by the Registrar 
twice in each official year, unless for special reasons the Inspector 
General orders otherwise. 

(ii) The Registrar shall record the results of his inspection in 
two parts. Part I shall contain omissions, and irregularities of suffi 
cient importance to be brought to the notice of the Inspector General 
of Registration , Part II shall contain all other defects which could be 
rectified under the orders of the Registrar . 

(iii) Part I of the report shall be submitted by the Registrar, to 
the Inspector General of Registration with his further remarks on the 
explanations of the Sub -Registrars. 

(iv ) The Inspection notes shall be dealt with in the manner pres 
cribed by the Inspector General of Registration from time to time. 

226. (i) A Registrar shall not as a rule, require a Sub-Registrar to 
report officially on any annonymous petition or a petition which is 
obviously pseudonymous. He may however ascertain whether there is 
any truth in such a petition and if he is satisfied that it is based on truth 
he shall submit a report to the Inspector General and abide by his 
orders . 

(ii) When a petition against a Sub -Registrar or any of his sub 
ordinates is found to be genuine so far as the signatures are concerned , 
the Registrar shall hold a preliminary enquiry and submit a report 
to the Inspector General, 

(iii) No formal enquiry shall in any case be undertaken without 
the previous sanction of the Inspector General of Registration . 


APPENDIX I. 
( Rule 14 ) 


Book 1 - Register of non -testamentary documents relating to immovable property. 
Book 3 - Register of wills and authorities to adopt. 
Book 4 - Miscellaneous register. 


Copy of documents. 


Copy of endorsements and certificates. 
Book 2 Record of reasons for refusal to register 

Date of document. Date and hour of presentation . 


( 1) No. 
of 19 


Stamp 


Name and additions of the 

the presentant. 


Reasons for refusal. 

Note : - When a docun:ent 
refused registration is on appeal, 
ordered to be registered or when 
the refusal is confirmed a note 
of the fact shall be entered at the 
frot of this column, 


50 


(3) Names and additionsof executants. 

Names and addition of persons 

examined . 
Abstract of document, together 

with the names of all claimants 
and all attesting witnesses. 

Date . 

19 
NOTE : If the document is partially registered it will suffice to enter under this the 
number of the document with the volume and page. 

Signature of Registering Officer. 
NOTE : - Columns (2) to (s) need not be filled up in the case of refusals by the Registrar 
in appeal. But the number and year of appeal and the names of the appellant and respondent 
shall be entered at the top of the column Reasons for refusal." 
Book 5 - Register of deposits of wills. 
( 1) Number of 

19 
( 2 ) Date and hour of presentation . 
( 3 ) Name and addition of testator . 

Name and addition of agent, if any . 
(5 ) 

Superscription on sealed cover . 
(6 ) Number of seals. 
( 7 ) Inscription on the seal. 
( 8) 

Names and additions of persons 

testifying to the identity of the 

depositor. 
Date : 195 

Signature of Registrar 
Date of application to withdraw 

sealed cover. 
(10 ) Names and additions of persons tes 

tifying to the identity of applicant. 
Date of delivery of sealed cover 

to applicant. 
Signature of applicant. 

Signature of Registrar with date . 
(12 ) Number of document in Book 3 . 
(13 ) Whether opened after the death 

of the testator or on requisition 

from Court. 
(a) Date of removal to court. 
(b ) Date of its return , when returned . 


APPENDIX II. 


(Rule 54 ) 
Commission under Section 33 or Section 38 of the Indian Registration Act. 
To 


X. Y. 


Whereas the accompanying power of attorney (document) dated the 

and 
purporting to have been executed by A. B. has been presented for attestation (registration ) 
in this Office and whereas it is necessary that it should be ascertained whether it has been 
voluntarily executed by the person by whom it purports to have been executed 
son of 

residing in 
examined in connection therewith , you are hereby requested to take order the examination 

in your sub - district should be 
of 

upon the interrogatories hereunto attached and to return this com 
mission with the examination of the said 
the 

to this office on or before 
day of 

195 . 
Seal, 

Signature of Registering Officer , 


Ši 


APPENDIX III 

(Rule 63) 
Abstract of power of Attorney. 

Special /General 


Consecutive 

number. 


Stamp 


Date of execution 


Date of attestation . 


I. 
2 . 


No. 

of 

195 . 
Name of the principal executing 

the power with addition . 
3 . Name of attorney, with addition . 
4 . Names of persons if any, who 

identified the principal with 

addition . 
S. 

Nature of power . 
6 . Notes of interlineations etc. 

under Rule 63. 
7 . How attested . 

On the execution of the power before 

the Registering Officer. 
On the Registering Officer s 

personal examination . 

On the Commissioner s report . 
8 . If also registered . 

Registered as No. 

of 
195 of Book 

Volume 

pages. 
NOTE :- When a power is attested and registered at the same time, columns 4 to 6 need 
not be filled up . 


* Office, 


Date. 


Signature of Registering Officer . 
APPENDIX IV 

(Rule 73) 
Register of Thumb Impressions. 


Details of docements 


Year 


Book 


Number 


Details of executants. 
Full name and signature 

Left thumb 
with date . 

impression . 

(5 ) 


( 1) 


(2) 


(3 ) 


NOTE :-When an impression has been obtained from a person other than the executant 
or when a finger other than the left thumb has been used in affixing the impression the fact 
should be noted under the impression . 

Each impression on this page has been affixed in my presence and under my supervision 
by the persons whose name is entered next to it.. 
Date 195 . 

Signature of Registering Officer . 
APPENDIX V 

(Rule 98) 
Sample forms of endorsements and certificate under Sections 52,58,59 and 60 of the Regis 
tration Act . 

(Section 52) 
Presented in the office of the (Sub) Registrar of and fee of Rs. paid at 

on the 195 by 
(Left Thumb Impression ) . 

Signature A , B. 
(with addition ). 
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or 


Date 


Executant or his representative or assign or the agent of such executant or represen 
tative or assign or claimant or his representative or assign or the agent of such claimant 
representative or assign .) 

Identified by the (first, second etc. ) 
executant. 
Identified by signature C. D. with addition . 

Signature of Registering Officer . 
NOTE : (1) When a document is presented for registration at a private residence , the 
words at the private residence of 

village (or at No. 

street) shall 
be substituted for the words in the office of the (Sub ) Registrar of 

(2 ) When a document refused registration by a Sub -Registrar but ordered to be re 
gistered by the Registrar or the court on appeal or suit is represented to a Registering Officer 
for registration , the words presented again in the office of the Sub -Registrar of 
under the order /decree of the Registrar Court of 

dated 

passed 
in appeal/ Suit No. of 

and fee of Rs. 

paid at 
on the 195 by 

shall be substituted for words Presented in 
the office of the (Sub) Registrar of 

and fee of Rs. paid at on the 
19 by 
(3) The form identified by the (first, second etc.) executant shall be used when a 
document is presented by a person other than the executant and the presentant is identified 
by the executant and the form identified by signature C.D. with addition , shall be used when 
a document is presented by a person other than the executant and the presentant is identified 
by a person who is not the executant. 

(4) When a document is presented by a messenger under Rule 29 (ii) the following 
endorsement shall be made therein : " Presented in the office of the (Sub) Registrar of 
and fee of Rs. 

paid at (here give the exact hour and minute) 
on the 19 with letter No. 

dated 
from 

by 
LEFT THUMB IMPRESSION AND SIGNATURE . 

(Section 58) 
Execution and receipt of Rs. 

being consideration in whole or in part, ad 
mitted by . 

Signature C. D. with addition. 
Known presonally to the (Sub) Registrar . 
(Impression) Left Thumb. 

Signature E. F. with addition 

representative or assign of G. H. 
(IMPRESSION ) Left middle finger . 

Signature A. B. with addition . 
(Agent of I. J. under a general (or 
special power of attorney, dated 

......and authenticated 

by the Sub Registrar of 
Identified by 
Signature M.N. with addition . 
Signature O. P. with addition. 
Witness examined . 

Signature w . X. Hammamnee or (Female 
Rupees 

were paid (or jewels described 
in the instrument were delivered in my presence by 

to 
Signature of Payer (or Deliverer) . 

Signature of Payee (or Receipient) . 
Date . 

Signature of Registering Officer. 
NOTE :-- (1) When executant C. D. admits execution of the documents but declines 
to affix his signature thereto the words " Execution admitted by C. D. (with addition ) who 
however declines to affix his signature to the endorsement, shall be substituted for " Execu 
tion admitted by " 
Signature C. D. with addition . 

(2) When execution is admitted at a private residence the words at the private re . 
sidence of 

village (or at No. 
be inserted between the words admitted and , by 

street) shall 
(3) Acknowldgement of receipt of consideration and payment of money should be 
recorded only on payment of special fee prescribed therefor . 


in 


53 


(Section 60) . 
Registered as No. of 19 of Book 

volume 
Page 

(SEAL). 
Date. 

Signature of Registering Officer . 
(When Registration is partially effected in the first instance). 
Registered as No... 

..of 19 ................... Book.... 
Volume, ..............page 

.as regards E. F. (or as regards property 
to be described in brief) . 
Date . 

Signature of Registering Officer. 
(SEAL) . 
Registration refused as regards G. H. (with addition ). 
Date. 

Signature of Registering Officer . 
(SEAL) . 
Registration refused as regards G. H. (with addition) . 
Date. 

Signature of Registering Officer . 
(When a document refused registration by a Registering Officer is registered under the 
orders of the Registrar or of the Court). 

Registered under the orders of the Registrar / Court as No ...........of 19 ...... 
of book Volume. 

.Page.. ...as regards G. H. 
(with addition ); 
Date. 

Sigoature of Registering Officer. 
(SEAL). 


APPENDIX VI. 

(Rule 141 ) 
INDEX No. I. 


Village where Office of original volume First page 


Name of 
Executant 

Claimant 


Addition 


property 
is situated 


registration 


Number of 
document 


2 


3 


4 


or 


9 


7 


8 


INDEX No. II. 
Details f property year,month and date 

Name and house 
Area 
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name of 


Villageinwhich propertyissituate 


Sub-district 


SurveyNumber 


Description 


Presentation 


Registration 


Execution 


NatureandValue oftransaction 


Executants 


Claimants 


Registrationfee 


Officeoforiginal registration 


RegisterNumberof documents. 


Acre 


Pageofentry 


Cent 


oStamps 


Volume 


2 


3 


4 


5 


7 


8 


9 


10 


11 


15 


16 


18 


INDEXES Nos. III AND IV (Rule 141) . 


Name of 


Addition 


Nature and 

value of 
transaction 


Stamp 


Executant 


Registra 

tion 
fee 


Volume 


Page 
Book Volume of 

entry 


Claimant 


Register 

No. of 
document 


2 


3 


4 


5 


6 


7 


8 


9 


10 
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Survey Number and sub -divisions. 

1 
2 - A . 


Subsidiary Index (Rule 149) . 
Number and year of documents registered . 


2 - B . 


3 
4A1 
4A2. 


APPENDIX VII. 

(Rules 168 and 169) . 
CERTIFICATE OF ENCUMBRANCE OF PROPERTY . 

Certificate No. 

of 19 
Application No. 

of 19 
having applied to me for a certificate giving particulars of registered acts and encumbrances, if any , in 
respect of under mentioned property . 

( To be stated and described as given in the application ) . 
I hereby certify that a search has been made in Book I and in the indexes relating thereto for 
years from the day of 19 to the 

day of 19 for acts and encumbrances affecting 
the said property and that on such search the following acts and encumbrances appear : 


Names of parties 


Reference to document entry 


Serial | (a ) Description 

No. of property 


Date of 
execution 


(b ) Nature and 

value of 
document 


Executants Claimants Volume Page No. 


Year. 


1 


2 


3 


4 


5 


6 


7 


9 


( a ) Enter the description as given in the document found. 
(b ) 1. In the case of a mortgage deed enter rate of interest and period of payment, if stated therein . 

2. In the case of leases enter term of lease and annual rental. 
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I also certify that save the aforesaid acts and encumbrances no other acts and encum 
brances affecting the said property have been found. 

Search made and certificate prepared 
by (Signature.) 

(Designation ) 
Search verified and certificate examined 
by (Signature) . 

(Designation ) 
Office 
Date 

Signature of Registering Officer . 
(Scal) 

NOTE : - (t) The acts and encumbrances shown in the certificate are those discovered 
with reference to the description of properties furnished by the applicant. If the same pro 
perties have been described in registered documents in a manner different from the way in 
which the applicant has described them , transactions evidenced by such documents will not 
be included the certificate . 

(2 ) Under Section 57 of the Registration Act and Rule 165 (i) persons desiring to inspect 
entries in the register and indexes, or requiring copies thereof or requiring certificates of 
encumbrances on specified properties should make the search themselves when the registers 
and indexes will be placed before them on payment of the prescribed fees. 

(a) But as in the present case the applicant has not undertaken the search himself, 
the requisite search has been made as carefully as possible by the office but the Department 
will not on any account, hold itself responsible for any errors in the results of the scarch 
embodied in this certificate . 

(b) And as in the present case the applicant has made the requisite search himself 
and as the acts and encumbrances discovered by him are shown in the certificate after veri 
fication the Department will not on any account hold itself responsible for the omissions in 
it of any other acts and encumbrances affecting the said properites not discovered by the 
applicant. 

(a ) or (b ) as the case may be to be scored off. 
Níl certificate of Encumbrance on property. 

Certificate No. of 19 

Application No. of 19 
having applied to me for certificate giving particulars of registered acts and encumbrances 
if any in respect of undermentioned property : 

(To be stated and described as given in the application ). 

1 hereby certify that a search has been made in Book I and the indexes relating thereto 
for years from the 

day of 

to the 

day of 
19 for acts and encumbrance affecting the said property and that on such search no act 
or encumbrance affecting the said property has been found . 

Search made and certificate 
prepared by (Signature). 

(Designation). 
Search verified and certificate 
examined by (Signature ). 

(Designation ). 
Office. 

Signature of Registering Olcer. 
(SEAL) , 

NOTE : - (1) If the properties have been described in registered documents in a manner 
different from the way in which the applicant hasdescribed them in the application , the transac 
tion evidenced by such documents willnot be included in the certificate. 

(2) Under Section 57 of the Registration Act and Rule 165 (i) persons desiring to ins 
pect entries in the registers and indexes or requiring copies thereof , or certificate of encum 
brances on specified properties should make the search themselves when the registers 
and indexes will be placed before them on payment of the prescribed fees. 

(a) But as in the present case the applicant has not undertaken the search himself, 
the requisite search has been made as carefully as possible by the office ; but the Department 
will not on any account held itself responsible for any errors in the results of the search em 
bodied in this certificate. 

(b) And as in the present case the applicant has made the requisite serach himself 
and as its result shown in the certificate after verification the Department will not on any 
account hold itself responsible for the omissions in it of any acts and encumbrances affecting 
the said property not discovered by the applicant.. 

(a) or (b) as the case may be to be scored fofl. ) 


19 


Date . 


CERTIFICATE SHOWING LIST OF DOCUMENTS EXECUTED BY OR IN FAVOUR OF A PERSON 

Cortificate No. 

of 19 
Application No. 

of 19 
having applied to me for a certificate giving particulars of registered documents executed by or in favour of 

I hereby certify that a search has been made for such documents in Books I, 3 and 4 and in the 
indexes relating thereto for 

years from the 

day of 
and that on such search , the following appear : 

19 to the 

day of 19 


Reference to document entry 


SI. 
No. 


Name of village in 
which the property 

affected by the 
document is situated 


Nature Names of parties 
Date of and value 
execution of docu 

ment Executant Claimant 


Book Volume 


Page 


No. and 
year 


1 


2 


3 


4 


5 


16 


7 


8 


9 


10 


I also certify that save the aforesaid documents , no others have been found . 
Documents registered in Book 3 or 4 copies of which the applicant is not entitled to obtain under the 

provisions of Section 57 of the Indian Registration Act, are not covered by this certificate. 
Search made and certificate 
prepared by (Signature ) 

(Designation ) 
Search verified and certificate 
examined by (Signature ) 
(Designation ) 

Signature of Registering Officer.. 


Office : 
Date : 


( Seal) 
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NOTE : - (1) The documents shown in the certificate are those discovered with refe 
rence to the description of the person furnished by the applicant. If the name has been dos 
scribed in registered documents in a manner different from the way in which the applicant 
has described it, trancactions evidenced by such document will not be included in certificate. 

(2) Under Section 57 of the Registration Act and Rules 165 (1) persons desiring to 
inspect entries in the registers and indexes or requiring copies thereof or requiring certifi 
cates showing list of documents executed by or in favour of a person should make the search 
themselves, when the registers and indexes, except Books Nos. 3 and 4 and the indexes re 
lating thereto will be placed before them on payment of the prescribed fees. 

(a) But as in the present case , the applicant has not undertaken the search himself, 
the requisite search has been made so carefully as possible by the office, but the Department 
will not on any account hold itself responsible for any errors in the result of the search em 
bodied in this certificate. 

(b ) And as in the present case, the requisite search for entries in Books 3 and 4 
has been made by the Registering Officer as carefully as possible and by the applicant him 
self in regard to entries relating to Book I and as documents so discovered are shown in the 
certificate after verification , the Department will not on any account hold itself responsible 
for any errors in the results of the search embodied in this certificate. 
( (a) or (b) as the case may be 

be scored off. ) 
APPENDIX VIU . 

(Rule 180) 
Memorandum under Sections 64, 65 , 66 and 67 . 


Office of original 

registration , 


Volume Page 


Fees 


No. and year Stamp 
of document. 


2. Previous registration , 
3. Date of execution . 
4. Date of presentation . 
5. Date of registration. 
6. Names and addition of executants . 
7. Names and addition of claimants. 
8. Nature and value of transaction . 
9. Village or Pakuthi and Sub-district 

in which property is situated and 
the name and description of property . 
Prepared by (Signature) 

Designation . 
Examined by Signature 

Designation (Reader) 
(Signature) 

Designation (Examiner) . 
Dated 

19 . 
(SEAL) 

Signature of Registering Officer , 
Note: - A detailed description of property lying in a sub-district other than that to 
which the memorandum is sent need not be entered in column 9, but instead the names of 
the villages in which the properties of those sub-districts are situate shall be shown separately. 


APPENDIX IX 

(Rule 152) 
REGISTER OF PREPARATION AND EXAMINATION OF INDEXES. 


C3 
Document 

Name of 
number or Description village or 
number of page of register pakuthy in 
of file book with or volume which pro 
date and des of file book 

perty is 
cription of filing 0 . 

situated 


Initialletters ofnominal 

indexes 


Signature of 

the clerk who 
Signature 
of indexer 

made the en 
with date 

tries in subsidi 
ary indexes 
and date 


Dateandexami nationoforigi nalandsubsidi 

aryindexes 


Signatureof readerwithdate 


Signatureof examinerwith 

date 


Remarks 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. LD (b ) 4-5364|58|Law . 
Dated , Trivandrum , 27th December, 1958. 

Pousha 6 , 1880 (Saka ). 
The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
20th December, 1958 . 

By order of the Governor , 

P. D. THOMMEN , 

Law Secretary . 
ACT 42 or 1958 
THE KERALA CONTROL OF POISON CONTAMINATED 

ARTICLES (VALIDATION ) ACT, 1958 
An Act to validate orders issued and action taken to prevent 

danger to life and health by the consumption of articles 
contaminated with poisonous substances and to provide for 
certain matters connected therewith . 

Preamble.- WHEREAS it is necessary to validate orders issued 
and action taken to prevent danger to life and health by the con 
sumption of articles contaminated with poisonous substances and 
to provide for certain matters connected therewith ; 

Be it enacted in the Ninth Year of the Republic of India as 
1.lows: 

1. Short title , extent and commencement.- ( 1) This Act 
may be called the Kerala Control of Poison Contaminated 
Articles (Validation ) Act, 1958 . 

(2 ) It extends to the whole of the State of Kerala 

( 3 ) It shall come into force at once. 

2. Validation of orders, directions and actions for 
preventing danger to life and health by consumption of articles 
contaminated with poisonous substances.-- ( 1 ) All orders and 
directions issued by the Government on or after 3rd May, 1958 , 

(a ) authorising officers of the Government 

(i) to inspect shops, godowns, hotels, restaurants and 
other places where articles of food and cattle fodder are stored ; 

( ii ) to take samples of articles of food and cattle 
fodder forming part of the cargo of S. S. JAI HInd in her 166th 
voyage or other articles suspected to be contaminated with 
folidol or other poisonous substances, and other articles trans 
ported along with or stored in contact with such articles; and 
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(iii) to analyse and test such samples for folidol or 
other poisonous substances; 

(b ) freezing and prohibiting the movement, sale and 
disposal in any other manner of the said articles; 

(c ) directing the surrender of the said articles to the 
Government; and 

(a ) empowering officers of the Government to seize and 
take over the said articles compulsorily on refusal to surrender 
in accordance with such directions; 

(2 ) all orders issued by the District Collectors and other 
officers in pursuance of the orders or directions of the Govern 
ment referred to in clause ( 1) ; and 

( 3 ) all actions taken in pursuance of the orders or 
directions referred to in clauses ( 1 ) and (2 ) , 
shall be deemed to have been lawfully issued and taken and shall 
not be liable to be questioned in any court of law on the ground 
that they were not in accordance with or under the authority of 
the provisions of any law for the time being in force or on any 
other ground. 

3. Compensation for articles taken over or surrendered. 
(1 ) Where , in pursuance of any order or direction referred to in 
section 2 , 

(i) any article of food or cattle fodder was surrendered 
to the Government, 

( a ) in the case of articles which formed part of the 
cargo of S. S. JAI HIND, on or before 22nd May , 1958 , and 

(b ) in the case of articles transported along with 
or stored in contact with articles which formed part of the cargo 
of S. S. JAI HIND, on or before 5th June, 1958 , 
and such surrender was accepted by an officer authorised in that 
behalf or any such article was taken over by the Covernment 
compulsorily ; and 

(ii ) such article was subsequently destroyed , 
the Government shall pay to the person who surrendered such 
article or from whom such article was taken over compulsorily , 
compensation in accordance with the provisions of sub-sections 
( 2 ) and (3 ) 
( 2 ) The 

compensation payable under sub -section 
( 1) in respect of any article surrendered or taken over shall 
be the price paid for such article by the person who 
surrendered it or from whom it was taken over. 

Explanation . - For the purpose of this sub -section , the 
expression price paid shall include the insurance and the 
transport charges, if any, paid or incurred by the person 
surrendering the article or from whom it was taken over, in 
respect of the insurance of such article or the transport of it 
from the place from where it was purchased by such person 
to the place at which it was surrendered or taken over. 


(3 ) Any payment made before the commencement of 
this Act. towards compensation in respect of any article 
surrendered or taken over shall be taken into account and 
the balance amount alone shall be deemed to be payable. 

(4 ) The amount of compensation payable shall be 
determined by the Revenue Divisional Officer or the Inspecting 
Assistant Commissioner of Agricultural Income-tax and Sales 
tax who verified the stocks under the orders of the District 
Collector. 

(5 ). Any person aggrieved by the orders of the Revenue 
Divisional Officer or the Inspecting Assistant Commissioner of 
Agricultural Income-tax and Sales - tax fixing the amount of 
compensation under sub- section (4 ) may, within thirty days 
from the date of the order, appeal to the Board of Revenue. 
The orders of the Board of Revenue on such appeal shall 
be final. 

(6 ) Where any article surrendered to or taken over 
by the Government is found, after test, to be free from 
contamination with poisonous substances, it may be returned 
to the person by whom it was surrendered or from whom it was 
taken over, on repayment by such person of the amount, if 
any, paid to him towards compensation . If any such article 
is not so returned, compensation shall be paid in accordance 
with the provisions of sub-sections (2) and (3) in respect of 
such article. 

( 7) If any person refuses to accept any article returned 
in accordance with the provisions of sub - section (6 ) , it shall 
be sold in public auction . Any amount already paid to such 
person towards compensation and the cost incurred in 
conducting the sale shall be deducted from the proceeds of the 
sale and the balance amount shall be paid to the person . 

4. Protection of action taken in good faith .- (1 ) No suit, 
prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended 
to be done in pursuance of any order or direction referred to 
in section 2 . 

(2 ) No suit or other proceeding shall lie against the 
Government for any damage caused or likely to be caused by 
anything which is in good faith done or intended to be done in 
pursuance of any order or direction referred to in section 2 . 

5. Repeal and saving:-(1) The Kerala Control of Poison 
Contaminated Articles (Validation ) Ordinance, 1958 (4 of 1958 ), 
is hereby repealed . 

( 2) Notwithstanding such repeal, anything done, any 
action taken, any right accrued or any liability incurred 
under the said Ordinance shall be deemed to have been done, 
taken , accrued or incurred under this Act as if this Act 
had commenced on the 8th day of August, 1958 . 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. LD (b ) 4-9428 /58 /Law . 
Dated , Trivandrum , 27th December , 1958 . 

Pousha 6 , 1880 ( Saka ) . 
The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
20th December, 1958 . 

By order of the Governor, 

P. D. THOMMEN , 

Law Secretary . 
AOT 43 OF 1958 
THE MUNICIPAL LAWS (AMENDMENT) ACT, 1958 
An Act further to amend the Trivandrum City Municipal 

Act, the Travancore District Municipalities Act, 1116 and the 
Cochin Municipal Act , XVIII of 1113. 

Preamble . - WHEREAS it is expedient further to amend the 
Trivandrum City Municipal Act, the Travancore District Muni 
cipalities Act, 1116 and the Cochin Municipal Act, XVIII of 1113 , 
for the purposes hereinafter appearing; 

Be it enacted in the Ninth Year of the Republic of India as 
follows: 

1. Short title, commencement and duration .- (1 ) This Act 
may be called the Municipal Laws ( Amendment) Act, 1958. 

( 2 ) It shall come into force at noon on the first day of 
January , 1959 and shall cease to be in force at noon on the first 
day of September, 1962 , except as respects things done or omitted 
to be done before noon on that date ; and section 4 of the Interpre 
tation and General Clauses Act, 1125 (VII of 1125) , shall apply 
upon the expiry of this Act as if it had then been repealed by 
an Act of the Kerala State Legislature. 

2. Extension of term of office of Mayor, chairmen and 
councillors.-Notwithstanding anything to the contrary contained 
in sections 29 and 57 of the Trivandrum City Municipal Act (IV 
of 1116 ) or Section 8 of the Travancore District Municipalities 
Act, 1116 (XXIII of 1116 ) or section 8 of the Cochin Municipal 
Act, XVIII of 1113, the term of office of the Mayor, the chairmen 
of standing committees and the councillors of the Corporation of 
the City of Trivandrum constituted under the Trivandrum City 
Municipal Act and of the councillors of every municipality consti 
tuted under the Travancore DistrictMunicipalities Act, 1116 or 
the Cochin Municipal Act, XVIII of 1113 , holding office at t i 
commencement of this Act, shall extend up to noon on th : 1 : 
day of September, 1959 . 
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3. Section 29 of the Trivandrum City Municipal Act to 
have effect subject to certain modifications. The provisions of 
section 29 of the Trivandrum City Municipal Act ( IV of 1116 ) 
shall , in their application to the election of theMayor and 
the chairman of each standing committee in the year 1959 , have 
effect as if for the words " first day of January” , the words and 
figures " first day of September , 1959" were substituted and the 
words in each year" in both the places where they occur 
weze omitted . 

4. Date of elections and term of office of councillors - The 
provisions of the Trivandrum City Municipal Act (IV of 1116 ) , 
the Travancore District Municipalities Act, 1116 , and the 
Cochin Municipal Act, XVIII of 1113, shall have effect, subject 
to the following modifications , namely : 

( a ) The Government shall 

(i) cause elections to be held , and make appointments 
of councillors, to the Corporation of the City of Trivandrum 
so that the newly elected and appointed councillors may come 
into office on the first day of September, 1959; and 

(ii) cause elections to be held to every municipality 
constituted under the Travancore District Municipalities Act, 
1116 or the Cochin MunicipalAct, XVIII of 1113, so that the 
newly elected councillors may come into office on the first day 
of September, 1959, 

(b ) The term of office of the newly elected or appointed 
councillors shall expire at noon on the first day of September , 
1962. 

5. Supersession of council on expressing opinion against 
extension of term. ( 1 ) Notwithstanding anything to the 
contrary contained in section 2 , where the council of the Corpo 
ration of the City of Trivandrum or the council of a municipality 
constituted under the Travancore District Municipalities Act, 
1116 or the Cochin Municipal Act, XVIII of 1113, has, before the 
commencement of this Act, passed a resolution with the support 
of not less than three- fourths of the number of councillors 
present and voting expressing opinion against such extension , or 
passes such a resolution with such support after the commence 
ment of this Act, it shall be lawful for the Government, by noti 
fication in the Gazette , to supersede the council till the first day 
of September , 1959. 

(2 ) The supersession shall take effect from such date as 
may be specified in the notification or, if no date is therein 
specified , from the noon on the date of publication of the notifi 
cation and thereupon the following consequences shall ensue: 

(a ) All the members of the council including the Mayor 
and chairmen of standing committees or the chairman or vice 
chairman , as the case may be; shall forthwith be deemed to have 
vacated their offices. 
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(b ) 

All or any of the functions of the council and of the 
Mayor and chairmen of standing committees or the chairman and 
vice - chairman , as the case may be, including where the chairman 
is also the executive authority , his functions as such may , during 
the period of supersession , be exercised and performed , as far 
as may be, and to such extent as the Government may deter 
mine, by a special officer appointed by the Government in that 
behalf and such special officermay , if the Government so direct, 
receive payment for his services from the municipal fund . 

(3 ) When a council is superseded under this section , the 
Government, until the date of the reconstitution thereof and the 
reconstituted council thereafter, shall be entitled to all the assets 
and be subject to all the liabilities of the council as on the date 
of the supersession and on the date of the reconstitution 
respectively. 

6. Power to remove difficulties. - If any difficulty arises in 
giving effect to the provisions of this Act or of the Trivandrum 
City Municipal Act (IV of 1116) or the Travancore District Muni 
cipalities Act, 1116 or the Cochin Municipal Act, XVIII of 1113, 
as amended by this Act, the Government may, as occasion may 
require, by order, do anything which appears to them necessary 
for the purpose of removing the difficulty . 
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GOVERNMENT OF KERALA 


Law Department 

NOTIFICATION 
No. LD . (b ) 4-8842 /58 /Law . 
Dated , Trivandrum , 27th December , 1958 

Pousha 6 , 1880 ( Saka ) . 
The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
20th December, 1958 . 

By order of the Governor , 

P. D. THOMMEN , 
Law Secretary . 


ACT 44 OF 1958 
THE MADRAS DISTRICT MUNICIPALITIES 

( AMENDMENT) ACT, 1958 
An Act further to amend the Madras District Municipalities 

Act, 1920 . 
Preamble . — WHEREAS it is expedient further to amend 
the Madras District Municipalities Act, 1920 , for the purposes 
hereinafter appearing ; 

BE it enacted in the Ninth Year of the Republic of India 
as follows : 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Madras District Municipalities (Amendment) Act, 
1958 . 

( 2 ) It shall come into force at once. 
2 . 

Extension of term of office of councillors of municipali 
ties expiring on 1st November, 1958. - Notwithstanding any. 
thing to the contrary contained in section 8 of the Madras 
District Municipalities Act, 1920 (Madras Act V of 1920 ) , as 
in force in the Malabar district referred to in sub- section ( 2 ) 
of section 5 of the States Reorganisation Act, 1956 (Central 
Act 37 of 1956 ) , (hereinafter referred to as the said Act) , 
the term of office of the councillors of every municipality 
constituted under the said Act shall extend upto noon on the 
first day of September, 1959. 

3. Date of elections and term of office of councillors. - The 
provisions of the said Act shall have effect, subject to the 
following modifications, namely : 

( a ) The Government shall cause elections to be held to 
every municipality concerned , so that the newly elected 
members may come into office on the first day of September, 
1959. 
G.P.T. 33 |4682 
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( b ) The tern of office of the newly elected councillors 
shall expire at noon on the first day of September, 1962. 

4. Supersession of council on expressing opinion against 
extension of term .-- ( 1 ) Notwithstanding anything to the con 
trary contained in section 2 , where a municipal council, the 
term of office of the councillors of which has been extended 
under that section , has , before the commencement of this Act, 
passed a resolution with the support of not less than three 
fourths of the number of councillors present and voting 
expressing opinion against such extension , or passes such a 
resolution with such support as is specified above, after the 
commencement of this Act, it shall be lawful for the Gover 
ment, by notification in the Gazette, to supersede the council 
till the first day of September, 1959. 

(2 ) The supersession shall take effect from such date as 
may be specified in the notification , or , if no date is therein 
specified , from the noon on the date of publication of the 
notification and thereupon the following consequences shall 
ensue : 

( a ) All the members of the council as well 
chairman and vice - chairman shall forthwith be deemed to 
have vacated their offices . 

(b ) All or any of the functions of the council and of 
its chairman , including where the chairman is also the 
executive authority , his functions as such may, during the 
period of supersession , be exercised and performed , as far as 
may be, and to such extent as the Government may determine, 
by a Special Officer appointed by the Government in that behalf 
and such Special Officer may, if the Government so direct, 
receive payment for his services from the municipal fund. 

( 3 ) When a council is superseded under this section, the 
Government until the date of the reconstitution thereof and 
the reconstituted council thereafter shall be entitled to all the 
assets and be subject to all the liabilities of the council as on 
the date of the supersession and on the date of the reconsti 
tution respectively . 

5. Power to remove difficulties. If any difficulty arises in 
giving effect to the provisions of this Act, or of the said 
Act as amended by this Act, the Government may , as occa 
sion may require , by order, do anything which appears to 
them necessary for the purpose of removing the difficulty . 

6. Repeal and saving.- ( 1 ) The Madras District Munici 
palities ( Amendment ) Ordinance, 1958 (9 of 1958 ) , is hereby 
repealed . 

( 2 ) Notwithstanding such repeal, anything done or any 
action taken in the exercise of any powers conferred by or 
under the said Ordinance shall be deemed to have been done 
or taken in the exercise of the powers conferred by or under 
this Act, as if this Act were in force on the date on which 
such thing was done or action was taken . 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. LD (b ) 4-5328 /58 /Law . 
Dated, Trivandrum , 27th December , 1958. 

Pousha 6 , 1880 ( Saka ) . 
The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
24th December, 1958. 

By order of the Governor, 

P. D. THOMMEN , 

Law Secretary . 

ACT 45 OF 1958 
THE KERALA WEIGHTS AND MEASURES (ENFORCEMENT) 

ACT, 1958 
An Act to provide for the enforcement of standard weights and 

measures and for matters connected therewith . 

Preamble. - WHEREAS it is necessary to provide for the en 
forcement of standard weights and measures and for matters 
connected therewith ; 

Be it enacted in the Ninth Year of the Republic of India as 
follows : 

CHAPTER I 

PRELIMINARY 
1. Short title , extent and commencement.- ( 1) This Act 
may be called the Kerala Weights and Measures (Enforcement ) 

(2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment may , by notification in the Gazette , appoint ; and different 
dates may be appointed for different provisions of this Act or 
for different areas or for different classes of undertakings or for 
different classes of goods. 

2. Definitions. - In this Act, unless the context otherwise 
requires, - 

( a ) " commercial weight or measure means a weight or 
measure purporting to be a standard weight or measure used in 
any transaction for trade or commerce ; 

(b ) " Controller means the Controller of Weights and 
Measures appointed under sub -section ( 1) of section 15 or any 
other officer empowered by the Government to exercise the 
powers and discharge the duties conferred or imposed on the 
Controller by or under this Act ; 

(c) " Inspector " means an Inspector of Weights and 
Measures appointed under sub -section ( 1) of section 15 or any 
other officer empowered by the Government to exercise the 
powers and discharge the duties conferred or imposed on an 
Inspector by or under this Act ; 
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(d ) "measuring instrument" means any measuring instru 
ment other than a weighing instrument and includes any 
instrument for measuring length , area , volume or capacity ; 

( e ) " mint " means the mint of the Central Government 
either in Bombay or in Calcutta ; 

(f) " prescribed " means prescribed by rulesmade under 
this Act ; 

( g ) " reference standards" means the sets of standard 
weights . and measures supplied to the Government by the 
Central Government in pursuance of sub - section ( 2 ) of section 
15 of the Standards ofWeights and Measures Act, 1956 (Central 
Act 89 of 1956 ) ; 

( h ) " stamping" meansmarking in such manner as to be, 
so far as practicable, indelible and includes casting, engraving, 
etching and branding ; 

(i) " standard weight or measure " means any unit ofmass 
or measure referred to in sub - section ( 1) of section 13 of the 
Standards of Weights and Measures Act, 1956 ) (Central Act 89 of 
1956 ) and includes any other weight or measure the continuance 
of the use of which is permitted by the Central Government 
under sub - section (1 ) of section 14 of the said Act ; 

(j) " verification " with its grammatical variations, used 
with reference to a weight or measure or weighing or measuring 
instrument, includes the process of comparing, checking or 
testing such weight or measure or weighing or measuring instru 
ment and also includes reverification ; 

(k ) " weighing instrument" means any instrument for 
weighing and includes scales with the weights belonging thereto , 
scale-beams, balances, spring balances, steel yards and other 
weighing machines, 


CHAPTER II 


STANDARD WEIGHTS AND MEASURES 


3. Working standards.- (1 ) For the purpose of verifying 
the correctness of conımercial weights and measures and 
weighing and measuring instruments used in transactions 
for trade or commerce , the Government may cause to be 
prepared as many sets of authenticated standard weights and 
measures as they may deem necessary to be called the work 
ing standards, and special sets of working standards in 
relation to bullion and precious stones may also be prepared. 

( 2 ) The working standards shall be made of such material 
and according to such designs and specifications and shall be 
prepared by such agency and shall be stamped and authenticated 
by such person or authority and in such manner as may be pres 
cribed . 
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( 3) The working standards shall be kept at such places, 
in such custody and in such manner asmay be prescribed . 

( 4 ) A working standard shall be verified with the secon 
dary standard and marked by such persons, at such places, at 
such intervals and in such manner as may be prescribed : 

Provided that a special working standard in relation to 
bullion and precious stones shall be verified with the reference 
standard . 

(5 ) A working standard which is not so verified and 
marked within the prescribed period shall not be deemed legal or 
be used for the purposes of this Act . 

(6 ) A working standard which has become defective shall 
not be deemed legal or be used for the purposes of this Act until 
it has been verified and marked in the prescribed manner. 

4. Secondary standards.- ( 1) For the purpose of verifying 
the correctness of the working standards, the Government may 
cause to be prepared at the mint as many sets of authenticated 
standard weights and measures as they may deem necessary to 
be called the secondary standards . 

( 2 ) The secondary standards shall be made of such 
material and according to such designs and specifications as may 
be prescribed and shall be stamped and authenticated by such 
person or authority as the CentralGovernment may direct. 

(3 ) The secondary standards shall be kept at such places , 
in such custody and in such manner as may be prescribed . 

(4 ) A secondary standard shall be verified with the re 
ference standard at least once in every period of five years and 
shall be marked with the date of verification in the prescribed 
manner by such person or authority as the Government may 
direct. 

(5 ) A secondary standard which is not so verified and 
marked within the aforesaid period shall not be deemed legal or 
be used for the purposes of this Act. 

5. Reference standards. - The reference standards shall be 
kept at such places, in such custody and in such manner as the 
Government may direct. 

6. Standard weighing and measuring instruments.- (1) Tor 
the purpose of verifying the correctness of commercial weights 
and measures and of weighing and measuring instruments used 
in transactions for trade or commerce, the Government may 
cause to be prepared as many sets ofweighing and measuring 
nstruments as they may deem necessary . 

( 2 ) Such instruments shall be of such kind, kept in such 
number and shall be verified and stamped in such manner as 
may be prescribed . 


(3 ) Such instruments shall be kept at all places where 
secondary standards or working standards are kept. 

7. Prohibition of use of weights and measures other than 
standard weights and measures.- (1 ) Notwithstanding anything 
contained in any other law or any custom , usage or practice, no 
unit of mass or measure, other than the standard weight or 
measure, shall be used in any transaction for trade or commerce , 
or in any dealing or contract, or for any work to be done, or 
goods to be sold or delivered in any area or class of goods or 
undertakings, in respect of which this section has come into 
force . 

(2) Any custom , usage , practice or method of whatever 
nature which permits in any trade a trader, seller or buyer to 
demand , receive or cause to be demanded or received any quan 
tity of article in excess of or less than the quantity fixed by the 
weight or measure by which the contract or dealing in respect 
of the said article has been made, shall be void . 

(3) Any transaction , dealing or contract made or had after 
the expiry of three months from the commencement of this 
Section shall, in so far as it contravenes the provisions of sub 
section ( 1) , be void . 

8. Power to prescribe the use of weights only , or measures 
only , in certain cases.- (1 ) Notwithstanding anything contained 
in this Act, the Government may, by notification in the Gazette , 
direct that in any specified trade or class of trades no transac 
tion, dealing or contract shall be made or had except by weight 
only , or except by measure only . 

( 2 ) A notification issued under this section shall take effect 
in such area, with effect from such date , and subject to such 
conditions, if any , as may be specified therein . 


CHAPTER III 


VERIFICATION AND STAMPING OF WEIGHTS 

AND MEASURES 
9. Marking of denominations on commercial weights and 
measures. - Every weight or measure manufactured for use as a 
commercial weight or measure shall bear the denomination of 
the weight or reasure which it purports to be marked legibly on 
it in such manner asmay be prescribed . 

10. Prohibition of sale of unstamped commercial weights and 
measures. - No commercial weight or measure or weighing or 
measuring instrument shall be sold or delivered unless it has 
been verified or re-verified in accordance with the rules made 
under this Act and stamped in the prescribed manner by an 
Inspector with a stamp of verification . 
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11. Prohibition of use of unstamped commercial weights and 
measures .-- No weight or measure or weighing or measuring 
instrument shall be used in transactions for trade or cominerce 
unless it has been verified or re -verified in accordance with the 
rules made under this Act and stamped in the prescribed 
manner by an Inspector with a stamp of verification. 

12. Power of Government to exempt . - Where the size of a 
commercial weight or measure renders it impracticable to have 
any denomination marked on it under the provisions of section 9 
or to be stamped under the provisions of section 10 or section 11, 
the Government may, by notification in the Gazette, exempt 
such weight or measure from being so marked or stamped . 

13. Prohibition of manufacture , etc., of weights and measures 
without licence . - No person shall, in course of trade , manufac 
ture, repair or sell any commercial weight or measure or any 
weighing or measuring instrument unless he has obtained in the 
prescribed manner a licence in this behalf from the Government 
or any officer authorised by the 

vernment. 
14. Marking of weight or measure in sealed.containers. - No 
person shall sell, offer for sale , expose for sale , or have in his 
possession for sale , any article contained in a sealed package or 
container unless such package or container bears thereon , or on 
a label securely attached thereto , a description of the net weight 
or measure of the article contained therein : 

Provided that the provisions of this section shall not apply 
to an article sold , offered for sale , exposed for sale , or in posses 
sion for sale , which is not ordinarily sold in transactions for 
trade or commerce by weight or measure. 

15. Appointment of Controller and Inspectors.- (1) The 
Governmentmay appoint a Controller of Weights and Measures 
for the State of Kerala and as many Inspectors ofWeights and 
Measures as may be necessary for exercising the powers and 
discharging the duties conferred or imposed on them by or 
under this Act. 

( 2) The Governmentmay, by general or special order, define 
the local limits within which each Inspector shall exercise the 
powers and discharge the duties conferred or imposed on 
Inspectors by or under this Act. 

(3 ) Subject to the provisions of this Act , all Inspectors shall 
perform their functions under the general superintendence and 
control of the Controller; and the Controller may, in addition to 
the powers and duties conferred or imposed on him by or under 
this Act, exercise any power or discharge any duty so conferred 
or imposed on Inspectors . 

16. Verification and stamping by Inspectors.- (1) Every 
Inspector shall , for the purpose of verification of weights and 
measures and weighing and measuring instruments, attend at 
such place and time within his jurisdiction as may be appointed 
in this behalf by the Controller . 


( 2 ) The Inspector shall verify every weight or measure or 
weighing or measuring instrument which is brought to him for 
the purpose of verification and if he finds such weight or measure 
or weighing or measuring instrument correct and in conformity 
with the Standards of Weights and Measures Act, 1956 (Central 
Act 89 of 1956 ) and the rules made thereunder, he shall stamp 
the same with a stamp of verification in the prescribed manner. 

17. Power to inspect, etc.- ( 1) An Inspector may , within the 
area under his jurisdiction , inspect, at all reasonable times, the 
weights , measures and weighing and measuring instruments 
which are used in transactions for trade or commerce or are in 
the possession of any person or are on any premises for such 
use and may verify every such weight or measure or weighing 
or measuring instrument with a secondary or working standard 
or weighing or measuring instrument prescribed for the purpose . 

(2 ) For the purpose of verifying the correctness of any 
weight or measure used in any transaction , an Inspector may 
also verify the weight or measure of any article sold or delivered 
in the course of the transaction . 

( 3 ) An Inspector may, at all reasonable times , require any 
trader or any employee or agent of a trader to produce before 
him for inspection all weights, measures and weighing and 
measuring instruments which are used by him or are in his 
possession or are kept on any premises used for trade or com 
merce and all documents and records relating thereto and such 
trader, employee or agent shall comply with such requirements. 

(4 ) An Inspector may seize and detain any weight or 
measure or weighing or measuring instrument regarding which 
an offence under this Act appears to have been committed or 
which appears to have been or which might be used in the 
commission of such an offence, and may also seize and detain 
any article sold or,delivered or caused to be sold or delivered 
by means of such weight or measure or weighing or measuring 
instrument together with any documents or records relating 
thereto . 

(5 ) Where an Inspector has reason to believe that a sealed 
package or container does not actually contain the net weight 
or measure of the article which it purports to contain , the 
Inspector may break open the sealed package or container 
and verify its contents ; and if, on such verification , the net 
weight or measure of the article is found to be correct , the 
Inspector shall re -seal the package or container where it is 
possible so to do without injury to the contents thereof and attach 
a certificate thereto stating the correct weight or measure of the 
article ; but if, on the other hand, the net weight or measure of 
the article is found to be incorrect, the Inspector may seize and 
detain the package or container and the article contained therein . 

(6 ) For the purpose of such inspection , an Inspector may , 
at all reasonable times , enter into any place where weights, 
measures or weighing or measuring instruments are used or 
kept for use in transactions for trade or commerce and inspect 
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such weights and measures and weighing and measuring instru 
ments . 

18. Power of Inspector to adjust weights or measures. - Where 
it appears to the Government desirable that an Inspector should 
be allowed , in any area , to adjust the weights or 
measures or 
weighing or measuring instruments, they may , if they think fit, 
authorise such Inspector to adjust the weights or measures or 
such instruments accordingly . 
19. Manufacturers, etc., to maintain records and accounts. 

( 1) Every manufacturer, repairer or dealer in weights or 
measures or weighing or measuring instruments and every 
person using them in transactions for trade or commerce shall 
maintain such records and accounts as may be prescribed and if 
required so to do by an Inspector , shall produce such records 
and accounts before him . 

(2 ) Notwithstanding anything contained in sub -section ( 1), 
if the Government are of opinion that, having regard to the 
nature of business carried on by any such manufacturer , re 
pairer or dealer , it is necessary so to do , they may , by order , 
exempt such person or class of persons from the operation of 
that sub - section . 

20. Appeals.- ( 1) Subject to the provisions of sub - section 
(2 ) , an appeal shall lie 

( a ) from every decision of an Inspector under this Act 

to the Controller; and 
(b ) from every decision of the Controller under this 

Act,not being a decision made in appeal under 
clause ( a ) , to the Government or any officer special. 

ly authorised in this behalf by the Government. 
(2) Every such appeal shall be preferred within sixty days 
from the date of the decision . 

(3 ) On receipt of any such appeal, the appellate authority 
shall, after giving the appellant a reasonable opportunity of 
being heard and after making such enquiry as it deems proper, 
decide the appeal and the decision of the appellate authority 
shall be final. 
21. Levy of fees.- The Government may charge such fees 

( a ) for the grant of licences under section 13, for the 
manufacture , repair or sale of commercial weights and measures 
and weighing and measuring instruments, and 

(b ) for the verification , marking, stamping and adjust 
ment of commercial weights and measures and weighing and 
measuring instruments, 
as may be prescribed : 

Provided that no fee shall be chargeable under clause (b ) 
for a period of three months from the date on which this 
section is brought into force. 

22. Validity of weights and measures duly stamped .-- A 
weight or measure or weighing or measuring instrument duly 
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stamped by an Inspector under this Act shall be a legal 
weight or measure or weighing or measuring instrument in all 
places in which the relevant provisions of this Act have come into 
force unless it is found to be false or defective and shall not be 
liable to be re -stamped by reason merely of the fact that it is 
used in any place other than that in which it was originally 
stamped. 


CHAPTER IV 


PENALTIES 


23. Penalty for sale or delivery by weight or measure other 
than standard weight or measure . - Whoever , after the expiry of 
three months from the commencement of this section , sells or 
causes to be sold or delivers or causes to be delivered in the 
course of any transaction for trade or commerce any article by 
any denomination of weight or measure other than one of the 
standard weights or measures shall be punishable , for a first 
offence , with fine which may extend to two thousand rupees, 
and, for a second or subsequent offence, with imprisonment for a 
period which may extend to three months, or with fine, or with 
both . 

24. Penalty for sale of unstamped commercial weights and 
measures. - Whoever sells or delivers any commercial weight or 
measure or any weighing or measuring instrument which has 
not been verified or re-verified or stamped in accordance with 
the provisions of this Act and the rules made thereunder shall be 
punishable with fine which may extend to two thousand rupees. 

25. Penalty for use of unstamped commercial weights or 
measures. - Whoever uses in any transaction for trade or 
commerce, or has in his possession for such use , any commercial 
weight or measure or any weighing or measuring instrument 
which has not been verified or re -verified or stamped in accord 
ance with the provisions of this Act and the rules made 
thereunder shall be punishable , for a first offence , with fine which 
may extend to two thousand rupees, and, for a second or subse 
quent offence , with imprisonment for a period which may extend 
to three months, or with fine, or with both . 

Explanation 1. - When any such weight ormeasure or weigh 
ing or measuring instrument is found in the possession of any 
trader or any employee or agent of such trader, such trader. 
employee or agent shall be presumed , until the contrary is 
proved , to have had it in his possession for use in transactions 
for trade or commerce. 

Explanation 2. - Where any weight or measure or weighing 
or measuring instrument is used or possessed in contravention 
of this section by any employee or agent of a trader on behalf 
of such trader, such trader shall, unless he proves that the 
offence under this section was committed by his employee or 
agent without his knowledge or consent, be also deemed to be 
guilty of the offence . 
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26. Penalty for manufacture ofweights, etc., withoutlicence. 
Whoever manufactures, repairs or sells any commercial weight 
ol measure or weighing or measuring instruinent without 
obtaining a licence as required by section 13, shall be punishable 
with imprisonment for a period which may extend to three 
months, or with fine, or with both . 

27. Penalty for use of weight or measure in contravention of 
section 8. - Whoever contravenes any of the provisions of a 
notification issued under section 8 shall be punishable with fine 
which may extend to two thousand rupees. 

28. Penalty for failure to mark weight or measure in sealed 
containers . - Whoever contravenes the provisions of section 14 
shall be punishable with fine which may extend to two thousand 
rupees. 

29. Penalty for fraudulent use of weights, measures, etc. 
Whoever fraudulently uses any standard weight or measure or 
weighing or measuring instrument which he knows to be false 
shall be punishable with imprisonment for a period which may 
extend to one year , or with fine, or with both . 

30. Penalty for being in possession of falseweight or measure , 
etc. - Whoever is in possession of any commercial weight or 
measure or weighing or measuring instrument which he knows 
to be false, intending that the same may be fraudulently used , 
shall be punishable with imprisonment for a period which may 
extend to one year, or with fine, or with both . 

31. Penalty for making or selling false weight or measure, 
etc. - Whoever makes, sells or disposes of or causes to be made, 
sold or disposed of any standard weight or measure or weighing 
or measuring instrument which he knows to be false, in order 
that the same may be used as true, or knowing that the same 
is likely to be used as true , shall be punishable with imprison 
ment for a period which may extend to one year , or with fine , 
or with both . 

32. Penalty for giving short weight or measure. - Whoever 
in selling any article by weighit or measure delivers or causes 
to be delivered to the purchaser less than what is purported to 
be sold shall , if the deficiency exceeds the prescribed limit of 
error, be punishable with fine which may extend to three hun 
dred rupees. 

33. Penalty for forging, etc., of weights, measures, etc. 
( 1) Whoever forges or counterfeits any stamp used under this 
Act for the stamping of any standard weight or measure or 
weighing or measuring instrument or possesses any such counter 
feit stamp, or removes a stamp from any standard weight or 
measure or weighing or measuring instrument and inserts the 
same into another weight or measure or weighing or measuring 
instrument or wilfully increases or diminishes a weight or mea 
sure so stamped , shall be punishable with imprisonment for a 
period which may extend to one year, or with fine, or with both . 
G.P.T. 334682 
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(2 ) Whoever knowingly uses, sells, disposes of or exposes 
for sale any weight or measure or weighing or measuring instru 
ment, with such forged or counterfeit stamp thereon , or a weight 
or measure so increased or diminished , shall be punishable with 
imprisonment for a period which may extend to six months, or 
with fine, or with both . 

34. Penalty for neglect or refusal to produce weight or mea 
sure , etc., for inspection .---Whoever 

(a ) refuses or neglects to produce for inspection under 
section 17 any weight or measure or weighing or measuring in 
strument or any document or recor relating thereto in his pos 
session or on his premises ; or 

(b ) refuses to permit an Inspector to inspect and verify 
any such weight,measure, instrument, document or record ; or 

(c ) obstructs the entry of an Inspector under section 17; or 

(d ) otherwise obstructs or hinders an Inspector in the 
performance of his duties under this Act , 
shall be punishable with fine which may extend to five hundred 
rupees. 

35. Penalty for breach of duly by Inspector. - If an Inspector 
knowingly stamps a weight ormeasure or weighing or measur 
ing instrument in contravention of the provisions of this Act 
or of the rules made thereunder, he shall be punishable with 
imprisonment for a period which may extend to one year, or 
with fine, or with both . 


CHAPTER V 


MISCELLANEOUS 
36 . Protection of action taken in good faith . - No suit, prose 
cution or other legal proceeding shall lie against the Controller 
or any Inspector or any other person under this Act in respect 
of anything which is in good faith done or intended to be done 
in pursuance of this Act or the rulesmade thereunder . 

37. Controller and Inspector to be public servants.-- The 
Controller and the Inspectors appointed under this Act shall be 
deemed to be public servants within the meaning of section 21 of 
the Indian Penal Code (Central Act 45 of 1860 ) . 

38. Cognizance of offences, etc .- ( 1 ) No court shall take 
cognizance of an offence punishable under this Act except upon 
complaint in writingmade by the Controller or any officer 
authorised in this behalf by the Controller by general or special 
order. 

(2 ) No court inferior to that of a magistrate of the first 
class shall try any offence punishable under this Act. 


39. Stamped weight, etc., to be presumed to be correct. 
A weight ormeasure or weighing or measuring instrument duly 
stamped under the provisions of this Act and the rules made 
thereunder shall be presumed to be correct until its inaccuracy 
is proved , if it is produced in any court by any Inspector having 
charge there of or by any person acting under the general or 
special authority of the Controller . 

40. Offences by companies.- ( 1) If the person committing an 
offence under this Act is a company, every person who, at the 
time the offence was committed , was in charge of, and was 
responsible to , the company for the conduct of the business of 
the company , as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub -section shall 
render any such person liable to punishment if he proves that 
the offence was committed without his knowledge or that he 
exercised all lue diligence to prevent the commission of such 
offence . 

(2 ) Notwithstanding anything contained in sub-section ( 1) , 
where an offence under this Act has been committed by a com 
pany and it is proved that the offence has been committed with 
the consent or connivance of, or is attributable to any neglect 
on the part of, any director, manager, secretary or other 
officer, such director, manager , secretary or other officer shall 
also be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly . 
Explanation. For the purposes of this section 

(a ) " company " means any body corporate and includes a 
firm or other association of individuals ; and 

(b ) " director " , in relation to a firm , means a partner in 
the firm . 

41. Delegation of powers. — The Government may , by notifica 
tion in the Gazette , direct that any power exercisable by them 
under this Act or the rules made thereunder shall, in relation 
to such matters and subject to such conditions, as may be speci 
fied in the direction , be exercisable also by such officer or 
authority subordinate to the Government as may be specified in 
the notification . 

42. Limits of error to be tolerated in weights and measures. 
Subject to any rules that may be made under the Standards of 
Weights and Measures Act , 1956 (Central Act 89 of 1956 ) , in 
this behalf, the Government may prescribe the limits of error 
which may be tolerated 

(a ) in working standards referred to in section 3 ; 
(b ) in sec ndary standards referred to in section 4 ; 

(c ) in commercial weights and measures or in selling 
articles by weight ormeasure generally or as regards any trade 
or class of trades ; and 

( d ) in weighing and measuring instruments . 
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43. Power to make, rules.- ( 1) The Government may, by 
notification in the Gazette , make rules to carry out the purposes 
of this Act. 

( 2) In particular, and without prejudice to the generality 
of the foregoing power , such rules may provide for all or any of 
the following matters, namely : 
(a ) the material of which and the designs and specifica 

tions according to which working standards may be 
made, the agency by which such standardsmay be 
prepared , the person by whom or the authority by 
which and the manner in which such standardsmay 
be stamped and authenticated ; the places at which 
and the custody and manner in which such standards 

may be kept ; 
(b ) the procedure for the verification or reverification 

and marking of working standards, the persons by 
whom , the places at which and the intervals atwhich 

they may be marked ; 
(c ) thematerial of which and the designs and specifica 

tions according to which secondary standards may 
be made, the places at which and the custody and 

Inanner in which such standards may be kept ; 
(d ) the procedure for the verification or reverification 

and marking of secondary standards and themanner 

in which they may be marked ; 
( e ) the number of weighing and measuring instruments 

to be kept, themanner in which they may be veri 
fied and stamped and necessary particulars regard 

ing the same; 
(f ) the manner in which the denomination of commercial 

weights and measures may be marked under 

section 9 ; 
( g ) the form and manner in which , and the conditions 

subject to which licences may be granted to persons 
for the manufacture, repair or sale of commercial 
weights and measures and weighing and measuring 

instruments ; 
(h ) the qualifications , functions and duties generally of 

Inspectors under this Act; 
( i) verification and stamping of weights and measures 

and weighing and measuring instruments and the 

period within which they are to be reverified; 
(j) inspection of weights and measures and weighing and 

measuring instruments used in transactions for 

trade or commerce ; 
(k ) the seizure , detention and disposal of weights and 

measures which are not authorised by this Act; 


(1) the books, accounts and records relating to weights 

and measures and weighing and measuring instru 
ments to be maintained and the manner in which 

they may be maintained or produced ; 
( m ) the limits of error which may be tolerated in 

secondary or working standards; 
(n ) the limits of error which may be tolerated in weights 

and measures and weighing and measuring instru 
ments used or intended to be used in transactions 

for trade or commerce ; 
(o ) the limits of error which may be tolerated in selling 

articles by weights and measures generally or as 

regards any trade or class of trades; 
(p ) the form and manner in which appeals may be pre 

ferred against decisions of the Controller and the 

Inspectors and the procedure for hearing appeals; 
( q ) the fees which may be charged for the grant of 

licences under section 13 and for verification , 
marking , stamping and adjustment of weights and 
measures and weighing and measuring instruments 

and the levy and collection of the same; 
(r ) thematerial, form and specification andmanufacture 

and sale of commercial weights and measures and 

weighing and measuring instruments; and 
(s) any other matter which has to be , or may be, pre 

scribed . 
( 3) In making any rule under this section the Government 
may provide that a breach thereof shall be punishable with fine 
which may extend to five hundred rupees. 

(4 ) The power to make rules under this section shall be 
subject to the condition of previous publication in the Gazette . 

(5 ) All rules made under this section shall, as soon as may 
be after they are made, be laid before the Legislative Assembly 
for a period of not less than seven days and shall be subject to 
such modifications, by way of repeal or amendmeni, as the 
Legislative Assembly may make during the session in which 
they are so laid or the session immediately following : 

44. Repeal and saving.- (1 ) The Madras Weights and 
Measures Act, 1948 ( Act XXII of 1948 ) , as in force in theMalabar 
district referred to in sub - section ( 2 ) of section 5 of the States 
Reorganisation Act, 1956 (Central Act 37 of 1956) , the Cochin 
Weights and Measures Act, LXIII of 1112, and the Travancore 
Weights and Measures Act, 1085 (Act VI of 1085) , are hereby 
repealed . 


( 2 ) The Kerala Weights and Measures (Enforcement ) 
Crdinance, 1958 (6 of 1958 ) , is hereby repealed. 

( 3) Notwithstanding the repeal of the Ordinance under 
sub -section (2 ), anything done or any action taken in the exercise 
of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this Act were in force on 
the date on which such thing was done or action was taken . 


Kerala Gazette Extraordinary No. 144 dated 27th December 1958 . 


GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. LD (b ) 4-5271 /58 /Law . 
Dated , Trivandrum , 27th December, 1958. 

Pousha 6 , 1880 ( Saka ) . 
The following Act of the Kerala State Legislature is hereby 
published for general information. The Bill as passed by the 
Legislative Assembly received the assent of the Governor on . 
24th December, 1958. 

By order of the Governor, 

P. D. THCMMEN , 
Law Secretary . 


ACT 46 OF 1958 
THE TRAVANCORE CREDIT BANK 

( TRANSFER OF MORTGAGES ) ACT , 1958 . 
An Act to provide for the transfer of the rights of the Travancore 
Credit Banle as mortgagee. 

Preamble . - WHEREAS it is expedient to provide for the trans 
fer of the rights of the Travancore Credit Bank as mortgagee in 
respect of the properties mortgaged to it to the Kerala Co -opera 
tive Central Land Mortgage Bank ; 

Be it enacted in the Ninth Year of the Republic of India as 
follows: 

1. Short title , extent and commencement.- ( 1) This Act may 
be called the Travancore Credit Bank ( Transfer of Mortgages ) 
Act , 1958. 

(2 ) It extends to such portion of the former State of Travan 
core as is now comprised in the State ofKerala. 

( 3 ) It shall come into force at once. 
2. Transfer of the rights of the Travancore Credit Bank as 
mortgagee. - Notwithstanding anything contained in any law or 
contract, on and as from the commencement of this Act, all the 
rights of the Travancore Credit Bank (in liquidation ) constitut 
ed under the Travancore Credit Bank Act (Act IV of 1113 ) as 
mortgagee in respect of the properties mortgaged to it shall 
stand transferred to and vest in the Kerala Co-operative 
Central Land Mortgage Bank registered under the Travancore 
Cochin Co -operative Societies Act, 1951, subject to all the liabili 
ties of the Travancore Credit Bank immediately before the com 
mencement of this Act. Thereupon , the Kerala Co-operative 


G.P.T. 33|4682 


